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wswnpui6 pontd {wywunwih qnpony

Uwpnmt  hpwyniGpGtph  Gypnyuwjuwl nuwuwpwGh  (Gppnpn
Pwdwlunilp) NMwjwwnn, httmlyw) juquny

Josep Casadevall, Lwjfuwquh,

Elisabet Fura,

Corneliu BSrsan,

Bostjan M. Zupancic,

Alvina Gyulumyan,

Egbert Myjer,

Ann Power, nuunun/nplbn,
L Santiago Quesada, Pwdwlivniliph puwmnninuyn,

2009p. Gnjuiptinh 10-h6 uywgwo nuithwy Ghunnd,

Qujwgnptg httmlywy yahnp, npb plnniGytg GniyG opp.

Cuvousuyura.e

I. GQnpop ulhqp Lt wnbtp 2004p. oqnuwnuh 11-hG  Uwpnm
hpwyniGpGtiph L hhiGwpwp wquumpmniGGoph Wwumwwlnipjud
dwuhlG YynGytiGghwjh («UnGybGghwy») 34-pn hnpwoh hwdiwdwyG,
{wjwumwGh btpynm pwnupwghlGbp wnplG. Uhhuwjbp fowswwnmpyuGh
(«wnwohl “Fhimiwwumny) L myl. Eywlnpuw bwswwnmpyuwbh («Gpypnpn
Qhdndwwnny)  Ynndhg  plngpbd <wjwunwGh <wlpuwybnnpjul
ptpywo phy 31761/04 qulquwh hpiwG Yypw: UnwohlG L tpypnpn
Qhindwnnbtpp (GhwuhG «FhinmdwnnGlpy) gnpop Gepujwuglnd
EhG hGpGnipnyyG:

2. XL Junwywpmpnilp («Guwnwjupnipnily) Gipyujwuglmd tp
Uwnpnn hpwyniGpGtph typnuyuyuG nuunwpuinid K
Jwnwywpnipjwl thwgnp Ghipyujugnighy wyn. Q. Gnunwbjwln:

3. 2006p. hniGwnh 25-hG “Fwmwpwip npn2tg qubGquwunb niqunpybg
Qunwjwpnpjwlp: UYnGytlGghwjh 29-pn hngwoh  3-pp dwup
hwiwdw)i Fwwmwpwlp npnptg hpwwlwgGby gnpoh pnniGhihnipjwG
L pun Enipjwl dvhwdwdwlwljw pGinpjnG:

ouusere
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4. Unwohl L bpypnpn HhinmdwunmGbpp oy &G
huwiwywwnwufuwGwpwp 1957 L 1962pp. L wypnd GG Gplalnud:
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U. @nnpoh (whuwwuwmdmpnilp

5. 9hinudwunmGtpp wdnupGGp G606, ngptp  w)uwwnmby GG
Jpwanuliw) thwy pwdGbunhpuwywl pGytpnpniGnd  (wjunthbn®
«Lpuwgnuliw)y»), npp  qpunynd tp qubuqui  dhphGuphGuywi
wwnwlpGiph L uvwppwynpmudGtph  wpumwnpnipjwdp, nph
pwdlbmndubiph vGo dwup yuwwunuwlnd £ whnnmpjwln:

6. 1998-2000pp. pnGytpmpjuwl wldGwlywqihG wuwnwyjwpd
sYydwpytg, pwlh np {puqnubiw)p phGwluwub fulnhplbp nGhp:
2000p. <{pwqnuiiw)h wGdGwyuqih dhowdwulnipjulp, Ghpwnjug
Qhintiwnn GephG, upqunpnud G0 wlnpn) dwdlytnny hptiGg hwpyhl
wnpdwynipn qlwy:

7. Mwpqynud k£, np wyn dwdwluwy {<pugqnubiduph nhd ujwugytght
th wpp YdhnGp, npnlGgny Yuwpqunpgtg — plghwlnp hwgnyg
589,009,285 <& npwd hwpybp L wy] wwpumpbp ydwpl; ybunwywd
pymot, << YhGuwpnpwluwihlG L qpunuonipjuG hpiGuwnpud U
«Quwjuyuwl tpyupninh»y OLL-hG: Fwnmwlwl wlymbph hwpyunhp
Juwwmwpiwb sh Qwpp Jwpniypltp hwpmgytghG:

8. Kbunmwqumui  wuwpqynud Lk, np  2000p. <puqpulGiw)n
Jtipwjwqiwytpyytg pwg pwdlGtmhpwyul pGytpnipjwb, nph
pwdlbmniutiph ko Jwuh ubthwliwlwwubtpp wpmbGwybg  diwg
Mbtunnp niln:

9. Mtunwywb qgnuyph wpyniGwytn Juowjwpiwli Guuunwyny
2000p. wwnhth 24-h npnpiwdp Gwnwywpmpynilp npnptg Juutglty
Jpuqnubiwph L Giwlwwnhy wjy] pGybpnipymGGph nbd hwpniggwo
hwpwnhp  Jwpnypltipp L dtnGuwwh  dGwyg npwlg qnypn
prGwqpuytinig, pwGh np ndjwg juqiwltpynpmGGepp pingpyyuo
EhG 1998-2000pp. wtmwlwl qniyph dwulwynptigiwlG opwgnph uht9:
Mupqynud £, np 2000p. nijnbtdptinh 28-hG wju npnyniudp nudp Ynpgntg
L juunwpnnujw b Jupnypltpp ytpuuytghG:

£, Fhimiwnmm Gtph oqunpl Juywgywo yehnp L npu juwmwpniin

10. 2001p. dwjhuh 17-hG hwdwywwnwuppwl wphihnpniGn
sYdupquwo  wphuwwnmwywpép b wy  ogmuunltpp  pnGuwquGdbtint
Guuwwunwlny wGdGwyuqih wlnlhg <pwgqpuidw)h bl hwyg
hwpniglg nuuwnpuwd:

11. 2001p. hnithuh 2-hG UYnwwjph dwpgh wnwohlG wwnjwGh
nuuwpwlp hwjgp pwjwpupbg b Jupqunpbg, np {puqrubdw)p
J&wnh 58,060,925 << npud” Ghipwnjwy 211,864.51 L 221,157.08 << npud
hwiwwwwnwufuwliwpwn wnwohl L tpypnpn FhindwwnniGtiph:

12. idh dt9 dnwo ydnh nhd ytpwpllhsy pnnnp sptipytg, npp dnwy
nidh dk9:
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13. 2001p. hnijhup  23-hG  Fwwnwywl wlumbph  hwpunhp
Juuwpiwli  ownwympjuli  («FU<{U»)  Unumwyph  dwpquyhG
unnpupwdwlnuip hwpnigbg phy 738-pn Juumwpnnujul Juwpnigpn:
Uju Junpnyph wpyniipmd puunwul wymbtph hwpyunhp uumwpnnp
npntg pnGwquidnd mupwot) Lpuqnuiiwh vbthwwlnmpjub Yypu
L vwntglt] pwGyujhG hw)yhyGhpn:

14. 2001p. ognuwnnuh 27-hG GunwywpnpnGG pGnmGtg phy 775
npnpnuip’  plnqobtiny  wjl qnponnmpyniGGtpp, npnlGp wbwp E
Juwwwpybhl nwqiwjwpwlwb GulwynpmniG niGtgnn paytpnpymG-
Gtph dwulGwynptigdwl gnpoplpwgp Juqiwybpybng, Giwl pGytpne-
pnilGGtpnd GepgpnudGhpn jupwlbnt b wpnwnpmipjnilip dhowgbtint L
qupqugltin hwdwnp: {pwqpubdw)p pJupyduwo tp wyn Juqiw-
ytpwnipyniGGtph pwppnid:

15. 2001p. utwywbtdptph 10-hG hwplujhG dwpdhGGapp Ynunwph
dwpgh wnwohG wwjwlh nuwuwpul <{pugqnubiwph bl hwgg
hwpnigbighG®  wjG  uvlGwGy Swlwsbint L 358,154,700 << npud
polwquGdtint Guuwwmwyny:

16. 2001p. ubwwbtiptph 11-h Gwdiwyny Unwohl wwmjwlh
nuunwpuln fulnptg  <pwqnuGdwph  gnpownhp  wGoptGhG |
wwunwufuwl Gopluwjuglb] wnwpynipjniGGbp:

17. 2001p. ubwwbiptph Gwdwyny (hunwly opp hwjmGh k)
UpyniGwptipmpjul L wnbnph  (wjuwpwph wowohlG  wmbnuluin
wuwunwujuwltg UnwohlG wunjwlh nguumwpwlh GuiwyhG® Gtny, np
Lpuwgnuiiw)pn Gunwywpnipjul npnpdwdp qubymd E Jepujuqiw-
ytpwiwl gnpoplpwgh dto, L np UpgyniGwpbpmpjul L wnlunph
(wuwpwnpnipyniln nhuty L Mbunwlywb twdnnbtinh
(wppwpwnpnpnil vhGsb ypwuwgqiwlbpyiwl wjwpnmp uGwiynipjwb
gnpoplpwgn Yuubtglbnt fulnpuipny:

18. 2001p. ubwyunbtidptinh 13-hG HULU-G npnptg Yuubglbp 738-pn
Juuwpnnuul Jupnypp, pwGh np {puqnubiw)h nbd uyuyby tp
ulwGynipjul Jupnyp: bGsut, ywnpgqynud k, np 2001p. hnjunbdptinh 19-
pG Yuwuwpnquywl Jupnypp yYbpuyudtp tp b {pugnuldwph
uwntigwo gqniyph vh dwup hpwwwnpwlwjht wédnipnny yudwnytg, nph
wpynilpnid - wnwohlG L Gpypnpg “FhinmdwwnmGiphG Jdwnpytg
hwdwywwnwuuwlwpwp 16,949 L 17,693 << npnud:

19. 2001p. Gnjtiuptph 12-hG6 << wlmbuwuwl npuuwpwip uljubtg
ulwGympjwb Jupnypnp:

20. 2001p. hniGywuph 28-hG hwplwjhG dwnpuhGGtpn
GQunwjwpnipjwl ognumnnup 27-h npn2uwl hhdwG Yypw hpwdwnpytghG
ulwlly dwlwstin wwhw(9hg:

21. 2002p. thttimpyuwph 4-hG << mGntuwlwl nuunupwip Jupdhg
ulwGly dwlwstint Jupnypn wyn hhipny:

22. 2002p. thttmpywnh 22-p6 HAULU-G YpyhG npnptg Juubkglty phy
738 Juumwpnnujw b Jwpnyypnp:
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23. 2002p. hnyumtiptph 24-h6 GwnwywpnpmiGp plnmbtg  phy
1682-U npnpnuip’ uwhdwlting wjl qnponnmpjniGGtipp, npnlp wbwp L
Juuwnpythl <pugqnubidupp ubithwjwlw)inphdwl Guhwyunpuu-
wmbtjim hwdwnp, hGywtu np wwhwloymd tp 2001p. ognuwnnup 27-h
Qunwywpmpjul phy 775 npnpdwdp: << wnluph b wmGunbtuwywl
qupqugiwl Gwpwpwphl hwGdGuwpupybg Yytpgltp <pugqnuGdw)hi
wuwwwlnn wnpyhGhywih 2tlGpp L nw, npybu whnwjwb gqniyp,
thnfjuwlgb; Unnwjph Jdwpqubnwpwl: Lwjuwpwphl, wjlnthbnl,
hwGdGwpupytig wupgt] <pugqnuiuwioh yuuyuwing owmwpdwb
tlpwlw qnyph swihp L Gipluwjwglbp wnyjwp gnyph qGwhwndwl
hwdwp wlhpwdtpym GuybwnwihG wdyulGtpp: Nbuomwyul gqniyph
Junwjwpiwl GwhwpwphlG  hwGdGwpupdtg  wju  wyjulhpp
unwlwing httun Gpudyw dudyjnnmd  qGwhwwnt) <puqnubGiwh
qniypp, pwlwlygmpjnlGltpn Jwnpt)p hGwpwynp qbGonpnlGtph htn L
wnwouwnlltip Ghipyuyuglit] GYunwjwnpnpjwln:

24. 2003p. hmGJwph 23-hG HULU-G npnptig Jytpuluty phy 738
Juunwnpnnuiwl Jupnypp:

25. 2003p. dwpwuh 27-h6 Gunwywpnipjnilp, hnmd juwumwnpting hp
2002p. hnywmbdptiph 24-h phy 1682-U npnpuwlp, pGnniGtg phy 329-U
npnpnuip, npny {pwqnuliwphl pniy; wmpytg Jwdwnt] hp qniypn:
ulnpn  wnwpuw  gnypp  Gopwpmd  Ep plGytpnipyjul puwqiwphy
2hlmpynGGtpnd wnw  qnyypp, UhGnbtn  hwnpnn  Gwlwywo
qnpnGtpp wwpptp  Jwulwynp  pGytpmpymGGtp  thG:  Qnypp
qGwhwwnytg pGnhwlnip 556,271,000 << npud L whwp & Judwnytp hp
qh dnunuwynpuwbtu 30 wnynuny: dwdwnphg unwgywd qnuiwpp
hw(Galytg pGytpmpjulp L wbwp L mnnytp wbnwywl pynigbth
wwnpupbpp  dwpbmb: QGnpn  pGytpmpymGGtpp, hptlGg htpphd,
whunnpjul wnoli yuwpumwynpybtghlG wwppbp swhbph GipopouiGtn
Juwuwntb], GGpwnjw’ unbnot] wpjuwwmwwmbintip: Mbtunwlywb qniyph
Junwjwnpiwl (wuwpwpp wtwmp E huytnp  wopmyjwdwnph wju
wwjiwlwqpbph Juunwpnuin:

26. 2003p. hnijhuh 7-hG wju npnpdwl hpdw6 Ypu HAULY-G uutigptg
Juwunwpnnulwl yupnypbtpn:

27. 2003p. hnihuph 23-h6G YGwnwywpnpynGG plnniGhg  955-0
npnpnudp, npny  npnpytg  {puqpuliw)h  pwdibdvwup Judwnt)
Jwulwynp pGytpmpjub: Pwdibiwup qGwhwwnytg 531,616,000 <<
npwd L whwp £ Judwnytp hp wpdtiph dnnwynpwwtiu 17 wmnynuny:
G-GnpnG hp htipphG wtnnpjwl wnel wpumwynpytig mwpptin swhbph
GpnpnuiGhp yuumwply” Ghpwnjw) unbtndt] w uwmwnmbntin:

28. 2003p. hnynbdptinhG wnwohl “FhuintdwwnniG Yyahnp sjwwmwpbnt
Jtpwpbpjwy; ponnnp  Ghplujwugptg {wjwunwGh  LwjuwquhhG:
Muwpqynud £ pnnnpp ytipwhwugtiwgpyty £ FULG-hG:

29. 2004p. hmGJwnph 5-hG hdndwwmniGipp 2003p. hnyhuph 7-h
npnynudip yhdwnytighG Ununwjph dwpgh wnweohl wwnjwlh nuuwpw:
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Unwohl wwnjwlh nuumupwlind nuunuplinpjul dudwluy HUL4G-h
Gtpyuwjwgmghsyp Gptg, inter alia, np “FULU-hG pniyp sh wpyly
oquwugnpdti {puqnubiwh qniyph Judwnphg unwgywo qgnmiwpl ph
Juwwuwpnuil Jyénh, pwlh np wyn gnudwplbipp YwnwjwpnipjwG phy
329-U npnpdwl hwdwdw)l wtwmp t ninnythG yhnwlwb pjnigt: L,
wjlnthtimb Gptg, np Guwnwywpnpjub 955-U npnpdwl hhdw( Ypw
Juunwpnnuul Jupnypp dGughg L juutgywo:

30. 2004p. hmiGjwnph 29-hG Unwnwjph dwpgh wnwohl wwmjwGh
nuuwpwlp uvbtpdbhg FhindwnnGtph hwygp: Utpdbing  hwggp
nuwwunwpwin gunuy.

«.. quuwpnquywl YJwpnypp Ununwgph dwpgh UG pwdGh Ynnihg
Juubgyty t << JunwjwpnipjuG 27.03.03p. phy 329-U npnpdwl hhiwG Ypw:
Judwduwyl << UG dwuplG optlph 38 hnn. hwplyunhp Juwumwpnnp
hpwyniGp niGh Yuubtglbp Juwumwpnquwiwl Juwpnypp, tph wywpunwuwwlp
Gtpgpuyyty  nplt whnwwl hwGadGupupnipjul dbg, niunp HFULY pudGh
gnponnmipjniGGtpp, ophGwlwa GG L hhdGuynpyuwom:

31. UWGnpn) wwhh GhindwwmniGbpp yipuplGhy pnnnp ptintghG:

32. 2004p. wwphih 6-hG << pwnuwpwghwwl qnpotpny YtpwpGGhys
nuunwpwin dbpdbhg GhindwnniGaph pnnnpp” hwumwwnting Unwohl
wwjwlih quuuwpwbh ydhop: dhpwplthy; quunwpwll wytjugnbg, np
pwqnulwirh qnuyph owwpniihg unwgywd qnidwpp ninybp L
whnmwjwl pjngh b hwpyunhp JuuwpnnhG poygp sh wpdly
oquwqnpoti] wjyn gqnuiwpp Juunwpnquyuwl Jwpnyph hwdwn:
dtpwplGhy nuuwpwip wjlnhtnl G)tg, np 2003p. hnithuh 23-hG
Qunwjwpnpyniip hp 955-U npnpdwdp npnptp £ dwulGwynpbglby
Jpuqnuiiw)h pwditmndubpp: Uju npnpnudp, vwyuw)l, squmwunpytg,
nph httmbwGpny wpvwwnmwywpdh ydwpdwl hwiwnp gnudwp sgnjuguy
L Juunwpnnuwb Juwpniypp sybpuljuytg:

33. 2004p. wynpth 8-hG ghinmiwmniGbpp ydnwpbly pnnnp ptintighG:
‘bpwlp wlntghl, infer alia, np nuunwnpwGh YydhnGtipmy opklph 38-pn
hnnpwohlG hnmd Juwwpbip  wGophGwywG E  tnk, pwGh np
Qunwjuwpnipjwl 329-U npnpdw6 dt9 nshGy sh G2ty wyG dwuhG, np
<puwgqnubiw)n Ghpuwndwo t ywhnwyuwl nput hwGdGwGwpnipjub dbe:

34. 2004p. dwjhuh 14-hG dénwptly nuuwpwlp dtpdtg pnnnpp’
Gotny, np dhpwpllhy nuunwpwlh bqpnuhwignuiltpp dhpw GG tnb:

35. 2006p. hnywmbtiptph 25-hG <4< quwynp nuwwmwhiwgnipjniln
Gwiwly mnupytg FULGU-hG" Gtny, np {puqpubiiw)p Nbnmpjulp
gnudwp £ wuwpwmp L np GunwjwpmpjuwlG 329-U npnpnudp nplk
hpwywlwb hhdp sh nlbgh] umwpnnuywl Jupnyplitpp JuubgGbnt
hwdwn, npnlp hwpnigyt thG pGybpnpjub Gundwdp:

36. 2006p. Gnjtdptiph  9-pG UG-G  npnpkg  Ybpuluby
Juunwpnnuul Jupnipp, Gipunjuy 738-pn Jupnypp' hhdGybny <<
glvwynp nuuwfuwgnipjul Gwdwyh Ypw: Mupqymd L, np wju
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npnpiwl hphdwlG Ypw npnp qgnyp L gmiwp £ prGwqpuyyty
Jpwqnuibiwhg: Fhimdwwmnmbhiphl, uwlwjl, nplk gmdwp  sh
Jownpytp: Nwpqynud £, np 738-pnp juumwpnnuwl Jwpnypp nbn
nGpwgph b9 t:

II. LuuuMnusStUUy verncStulv OLGLUALNME3NRLE

U. << punupughwljwb optiiughpp (nidh dk9 k vnti 1999p. hniGywph
1-hG)

37. QdwdwdwyG 60-pnp  hnnpJwoh™ hpwjwpwluwywl wGdG hp
wuwpunwynpnipjniGGEph hwiwnp yuumwujpw Gwumn E hpbtl yunwinn
wuipnn9 qnuypny: bpwjwpwlwuwl wGdh hhiGuwnhpp (GwuGwlyhgn)
wwwnwufuwlwwnnt st hppwjuwpwluwyul wGédh, huy hpwjwpwuwyub
w@én’ hp hhiGwnph (WwulGwygh) wwpumwynpnipymGGaph hwdwp,
pwgunnipjudp uniyyG  optlugppny Ywd hpwjwpwlwlywl w6Gdh
JuwlnGwnpmpjudp Gwhuwnbtujwo nhwptinph:

38. dwdwdwjl 106.3 hnnpjwoh’ pwdGbwmppwlwl pGytpnipjwG
dwulwyhgltpp (pwdGbhnbtptpp) ywunwuptwliwnympynl a6 Ypnd
(pw  wwpunwynpnipjniGlGtiph  hwdwp L hphlg  wwwmlwlng
pwdlbmndutiph  wpdtiph  uvwhdwGipmd  ypmd  G6  pGyGpmpjw
gnpontitinipjul httn Juuwyywo YGwultph nhuyp:

2. &< pwnupughuywl nwunwywpmpjwl optGughpp (nmdh vk9 k
Ut 1999p. hmGJwph 1-hG)

39. QwiwdwjG 160.1 hnpwoh, npG nidh k9 k tink) fuinpn wnwnpyuw
dudwlwlwhwnyuwonid, nwwwpwlh pGimpjubp Glpwlw LG
whnwlwb dJwpdhGGiph wy@ wyunbpd  wijuwdtp dwlwsbnt
Jtpwpbpjwy nhdnudGbpp, npnGg’ <wjwunwGh  <{wlpuybunipjul
Uwhiwlwnpnipjulp hwdwyuwunwupwlmpjuwl hwpgh  npntp,
uwhiwlGuwnpuiuwli nuwuwpwlh pwgwnhy hpwjuwumpmnmGi b, <<
vwhiwlwnpnpyjul 100-py L pwnwpwghwwl optiGugpph 15-pn
hnnuobtpng  Gyqwo nphyptpnd®  Ghpwnjuw;  Gunwywpnipju
npnpniGbpp:

Q.. PudGtmhpwlw6 pGytpmpymGGatph Ywuhlb << onklip (nidh vk L
ik 2001p. nijmbdiptiph 6-hG)

40. <wiwdwjl 3-pn hnnwoh 1-hG, 2-pn, 3-pp L 5-pnp dwubkph'
nGytnmpniGG hp ywpumwynpnipjntGGoph hwiwp ywunwufuwlGuwumnt L
hptiG wwwmlwlnn wdpnne qnypny: CGYLtpmpiniip yuumwuhuwlwwmnt
s hp pwdGtumbtpiph  ywpumwynpmpniGGtnph hwdwnp: CGYGpmpjwa
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pwdlbwmbpbpp wwwnwufuwlwwmynipyni i stl Unnud Gpw
wwnpunwynpnipjniGGiph hwdwp e pptilg yuwunulnn pwdibnndutinh
wndbtiph vwhiwlGtpmd ypmd GG pGytpnipjwb gnponiGtnipjwl htin
Juwywd YGwultph nhuyp: <wjwunwGh <wlpwwybnnmpmilp b
hwdwjlpGtipp  wywwunwupwliwnympymt 60 Ypnd  pGybpmpju
wwnpunwynpnipjniGGph - hwdwn: caytpmpymGa  hp  htpphG
yuwunwufuwlwunynipniG sh Ypnd <wjwunwlh {wlpuybnnpjul L
hwdwjlpGtiph yuwpumwynpmip niGGtnh hwdwp:

2. Qwunwluwl wyntph hwpyunhp juunwpiwli YwuhG << optiGp
(nidh vty E by 1999p. hmGywph 1-hG)

41. Qwiwdwyl 38-pnp hnpwohp 3-pn dwuh' hwpywunhp yunwpnnG
hpwynilGp mGh  Juwubgll] Juuwpnquliwl  Jwuwpoypp, btphb
wwpunuwwwlp Gipgpuyytp £ npul yhnwywl hwGdGwpupnipjul
Juwumwpdwl vho:

42. 39-nn hnpwonp uvwhdwlnd b, np juuwpnquywl Juwpniypnp
Juubtigltint L ytpuyutiint dwuhlG hwpyunhp juwwpnnp ujuglnd L
npnpnud: Guubigywo Juuwpnquiwb Jwpnypp ytpuyuymd £ nppuw
JuwutigniG  wnwowgpwo  hwlqwdwlplbipp Ybtpwlwnig htwnn
wwhwl9wwmhnpny nhuniuiny Juu hwnplwnhn Jwwmwpnnh
(whuwdbnlnipjuip:

43. Qwiwdwyl 55-np hnnpjwoh 1-hG dwuh L 70-py hnnwoh® qnijph
hpwgnuihg unwgywo gnuiwph pwpunuip juuwpmd L hwpunhp
Juunwpnnp:  Gpt wuwpumwwwbh gnyph Ypw  ppGwqubémd  E
nwnpwoyt] vh pwlh juumwpnnuiwl pipptipny, wyw ywpumwwwlhg
pnlwquiGdjuo gniwpp wwhwlowwmbtintiph dhol puwpfuynid k. htinlyuwy
htippwlwlnipjudp. (1) pwjwpwpynmd GG gpuy ngpduo gniyph wpdbtphg
pnliwquGdnd Juumwnpbnt dwuhl qpuyny wywhnyywo wwhwGGtinp,
(2) pwjwpwpynd GG YwlphlG Yuwd wnnnompjulp wuwumiwnywo
JGwup hwnmgtint, hGyytu Guwbt whdtGnbtp ppGuquidtine YwuhG
wwhwGeGtnp, (3) puwdwpupymu GG wfuwmwlpwjhl ywjdiwlwuwgpny
wfuwwnnn widwlg wpfuwmwywnpdéh b htinhGwywjhl ywjdwliwugnb-
pny  JupdwwnmpmpjnGGtph  Jdwpdwl dwuhG wwhwGoGipp U (4)
pwywpwpynd G0 pymot Juwuwpynn wwpuownhp  JdwpmdGhph
wwnpwpbpp dwptynt dwuhl wwhwGoGtpp:

B. {pugnubiwh JulnGunpnipjmbn

44, {wiwdw)li YuwlnGunpnipjuG 1.1 L 1.4 wwpptpnpmGGtph’
nGytpnipymGp  unbtnoyty t {wjwuwnwlh  QbpwqgnyylG bonphpnh
(wuwqwhnipjul npnpdwdp 1994p. dwjhuh 6-hG: CGYLpmpjnGp hp
wwnpunwynpnipjniGitph hwiwnp ywunwufpwlwumnt £ hpbl yuunulnn
wipnn9 qnuypny:  CaytpmpjmlGp ywunwufuwlwunm 8 hp
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pwdGtmbtptiph wwpunwynpmpymGGtph  hwdwn: CGytpnpjwG
pwdlbwmbpbpp wwwnwufuwliwwumynipjnil st Ypnid Gpw
wwnpunwynpmpjniGGtiph hwdwnp L hptlGg yuwumjwlnng pwdibnndutinh
wndtiph vwhiwGGipmd Yypmd 66 pGytpnpjwl gnponiGnipjwl htn

Juwuwywo yGwuGbph nhuyp:
orcuLe

LuNuvdtushush 6-/ LNHJUOBh 1-buy UUUR W 1-hG
uruuvUaLNRME3UL 1-h'v N UBh GLEUYP3UL
UlSNMUT

45. YhiniwunmGGtpp pnnqnplghG, np puuwwpwih Ynnihg hpklg
oqunh( Ywjwgywod yYsdhnp sh Juwwuwwpybp: FhindwnmGbpp hpbig
wlnnuip hhiGwynptighG UnGytlGghwjh 6-pn hnnpjwoh 1-h dwuny L
Un(ytlGghwjhG Yhg 1-hG Updwlwqgpnipjub 1-hG hnnwony, npnlg
hwiwywwunwufuwl wubpp Jwpunpuo b6 htnbgw) Yhpy.

Un(ytGghwjh 6-pn hompjuoh 1-hG dwu

«3nmpwpwlsmp np, tpp npnpynd GG Gpuw pwnwpwghwlwl hpwyniGpGtpG m

wwpunwlwlmpmbGGipp ... mGh... ngwwuwpwGh Ynndhg ... wppqupugh...
nuuuwpllinipjul hpwymGp...»:

1-hG UpdwGuwqpmpiniG 1-hG hngguo

«3nipupwlyymp Phahyuwul Yud hpujwpwlwlwb wid mbGh hp gniyyphg wlwnpgby
oquujtiint. hpwniGp: Ny nph sh Jupbih qpyt hp gnyphg, pwgunnipjudp h wh
hwGpnipjul L wyl guwjdwGGtpny, npnlp Gwuwwtujwo 6 optilpny m thowqqujhb

hpwyniGph pGnhwGnip uyqpniGpbtinny

‘bwfunpy npnyplbpp, wylnuwdtGuylhy, s66 fungplnnund wybwmnpjul® wjGuhup
ontiipGtip Yhpwntint hpuwyniGphG, npnlp Gw wlhpwdbyn £ hwdwpmd pGphw6nip
owhtphG  hwiwwywunwufuwl, utthwjwlnpjuwli oquuagnpoiwl  GHuwwndwip
JtpwhuynnnipyniG ppwywlwglbin uwd hwpybph juwd dnmu quldnuiGhph juwyu
wnniqupGbph yewpnuil wywhnytjnt hwdiwpy:

U. LGy GG hnpjmGp
1. bpwjwumpjmGp ratione temporis

46. twunwpwlp ypylnd t, np hp hpwywunipyniGp mwpwoynd L
ratione temporis Udhwjli wwwwufuwlnng ~ Nbmmpjul  Ynnihg
Un(ytlGghwl Yuwd npu6 Yhg UpdwlwgpmpmiGGtpp Juybtpwgltjng
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htimn pljwo dwiwlwjwhwnywoh Ypw: Jwydbpwglbiing hbunn
Mbtnnipjub Jhdwnlynn pnnp gnponnnip niGGupp L
wlgnpompjmGltnn wtwmp L hwiwywunwufuwltl UnGghlGghwjhl L
npwl Yhg UpdwGwqpmpiniGGtphl, L npulhg htinn wntnh nltgnng
gnponnmipyniGGtpp pGyinmd G0 Fwwnmwpwih hpwyjwgnpnipjuwl wnwly,
tpt wlqwui npwlp wdpnnowwbu wpntl gnympjnit  mllgnn
hpwyhdwyh wpniwynmpnG6 GG (h phyu wyng wmtu' Swqupl L
Uwpghll plinnby Onmipphuwgh (Yager and Sargin v. Turkey), 8§ hnilhu
1995p., wuwnpp. 40, utphw U phy 319-U, L Ubppw Guppbp,
Uwulwpbbhwue Dwiliwo L mphpyGapd plnnbd NMnpumniquiynuh (Almeida
Garrett, Mascarenhas Falcso and Others v. Portugal), phy 29813/96 L. 30229/96,
wuwpp. 43 ECHR 2000-1):

47. “btwunwpwlp hpwywunt £ pGGh; wju gqnpoh  thwuwmbpp
UnGytlghwjhl hwiwwwunwufuwlbnt weniinyg, thwjl wjlGpwlny, np
npulp wmbnh GG mGtgl; 2002p. wwphih 26-hg htimn, wjl onp, tipp
UnGytGghwl <wjwunwGh GQuundwdp mdh vk L dwb: Uy,
wjlinuwitlw)Ghy, upnn £ wnlGympiniG nGtGw) dhGsl Juytpugnudp
wmtinh nilbgwo thwuwmbphl, wjlpwlny, nppwlng npulp Ywpnn EthG
untindt] vh hpwyhdwy, npp pwpniGuyyt) Ep Juybpwgniuihg htimn jud
Jwpnn Ep Juplnp (hGh wybih n owquo thwunmbtippn hwujulwnt
hwdwp (nbw'  RpnGhnjufhl plonbd  LehwumwGh (Broniowski v.
Poland) (npnpmt) [GC], phy 31443/96, wunp. 74-77, ECHR 2002-X; L
Qnhgnpll L Quhwmpnywl plogpbd GmowonwiGh (Grigoryev  and
Kakaurova), phy 13820/04, wunp. 25, 2007p. wwynhth 12):

48. dtpwnuntwny unijG qnpoh thwuwmbphG' GFwwmwpwlp Gynd k, np
2001p. hnyjhuh 2-h yShnp dhG; opu Wlmd b dtodwuwdp sqjuumwpjwo:
2002p. wuynhth 26-hg htinn pGYwo dwiwlwlwhwnywon, npp juquind
L wytjh pwG jnp m Ytu wmwph, hwlGphuwimd L SGwnwpwih
hpwywgnpnipjniln ratione temporis:

2. MuunwupnwlwwnympmbGp ratione personae (Mtnnmipjul
ywwnwufuwGwnynipjnGp)

49. GunwjwpnmpjnilGp wlntg, np <Lpwgnubiwyp  hGpGnipngG
hpwjwpwlwlwl wGd tp L NGnmpbp, npytu pGybpnipjwG
pwdGbtwnbip, ywunwufuwGwwumynipyni skn ypnud ytinohGhu
yuwpunuynpnipjniGGiph  hwdwp®  hwiwdw)li << punwpughwlub
optliugpph  60-py hnnpjwoh L 106-pp hnpwoh  3-pp dwuh,
«Puditnhpwywl pGytpnipmGaaph YwuhG» << optiiph 3-pn hnpjwoh
I-nG L 5-pnp dwubpph U LpwgnuGdwph qulnGunpnipjul 1.4
wwnpptinnipjw:

50. “hinuiwwnmGitpp wlntghlG, np hpklGp hwjg G606 hwpmgby
puqnubiwh phd YJGwulbph hwnmgdwl hwdwp b puunupwGGbpp
pwywpuwptyp G606 hpkGg hwygp: Guwnwjwpmpyniip L  hwplwnhp
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JwwwpnnGbpp ny dhwjl wphwdiwnphty GG pquunwpwih ydhnGhpp, wyp
Gwl ytpgpty GG {puqpubiw)hl ygquwululnn wdkl pGs: <tnlwpwp,
Mtunnip nilp ywhnp L yuumwufuwlwwmynipjniG Yph ydhep sjumwpbyne
hwdwn:

51. Fwwmwpuwn Gpnud k, np yGuwjwo {pugnuGiwyp pun optlpGtnh L
hp JulnGwnpnpjul nltgh] L npnpwlh wumhdwlh phpwjwlwi L
mlnbuwlwl wiywhmpynl, hp wyumhyGopp newjupdtyp L
Junuwywpyby LG Mbtunnipjwb Ynnuhg: Uwulwynpuytiu,
GunwjwpnipjniGG hp 2002p. hnjuntidptinh 24-h npndwdp jupqunnty k
Jpwqnubiwh uvbthwywlmpjuG dh dwup thnfuwlglp Ununwjph
dwnpqubtnwpwGhG (nbu yepp® 23-pn wupp.): 2003p. dwpwp 27-h dkYy
wj] npnyuwdp Ywnwwnpmpjniln pny) L mgb pytpnipjuin Judwnty
hp ubthwywlnpjwb vto dwup L Jupqunnti, np yudwnphg unwgyud
gnudwpny dwpyh pGytpmpjuwl Ynnihg ytnwlywb pyniothG mGhguo
wuwpuipp (nbu Jepp' 25-py wwpp.): b6 Jepupbpmd £ owju JtpehG
npnuwlp, wwpqymd L, np «wwpup»-ny h Gwwh GG mGhgh
hwpyujhG  wwpwpp, npp pGybpmpymGp whwmp L J&wnptp
nuunwpwiitph upqunpnipjwdp: bGsuk, pGytpnipjwl ubthwlwine-
pjwl pnlwgpuynuip U  owmwpnuip wwhwl9nn npnpnuip, npl
wlwuywo plgmGyty tp gbpp Gpqwod nwwmwpwlltph JdhnGuph
Juwunwpiwl Gyuwunwlny, hpwlywiwugyb £ ny pb nquuwlwbi wintph
hwpyuwnhp Juunwpdwl Swnwjynpjwl, wj Yuwnwjwnpnipjul Ynnihg:
UytihG, Giwl pwjny wwnpq L nqunlimd, np «Fwnwliuwl wlntph
hwpyuwnhp JuwuwpdwlG dwuhl» << optlpny uwhdwlGjwo
pGpwgwlwupgp, npny wwhwGoymd b, np wpuwwmwywnpdp wytwnmp L
Jdwnyh wnwohlG htpphl L Gnp dhwjl ywhnwlwl pymothl nmbGhguo
wuwnpwupp, uwhunyb E (ntu ybpp® 43-pn wupp.): UjGnihtnbl yuwpqynd
L, np MbwmnipyniGp mGophGhy L {puqnubiwh wiwmpyGtpp wjlybu,
hGswbu hwpdwn £ qut:

52. Fwwnwnpwlp, wjGnthtinl, Gpnd L, np whnnipjniln Gwl thongGtin
L dtnGwpyly; {pwqnuGdw)h $hGwluwlwb Jphdwlyp pwpbjuybn
hwdwp U  gqwuwpw6GGiph  Yynndhg  uvwhdwGwo  hwpluwjhG
pnlwquGénuiGtppn  sbpyuw;  hwjnwwwpbnt  dhongny, qmgtl
duiwlwywynpuybu (nmbu  Jyepp® 7pp L 9-pp wuipp.), W
nGytpnipyniGnid GipnpnuiGtp Juumwpbne shongny (nbu ybpp® 25-pn L
27-py wuwnpp.):  UydthG, <pwqnuGiwpp, (hGany  pGpGnipnyG
hpwjwpwlwlwl wid, Gunwywpnpjul npndwdp Ghpgpuyjuo k
tintp whnwlwl hwlGdGwpupmpjuli vk (nbtu ytpp® 30-pn wunp.):
bGywybtu wpnbkG Ytpp Gpybg, wyju hwlGdGwpupnipynilip Gipunnd tp,
Lpuqnubuwdw)h utithwwlnipjw omwnniip dwulwynnp
nGytpnpymGGiph, npnGp  hpkGg  htpphG  MNbnnmpjulG  wnol
wwnpuwynpnpjniti  vnwGalGtghlG  pGytpmpniimd GapngponoiGhn
Jwuwnwphly:
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53. b ytipon, Fwwmwpwinp Gonud £, np Gunwjwpmipjnilp, plGnniGtng,
np MbunmpniGp wgwponwynpnipymG  sh ypmd  {puqnubiwph
wwpwpbph hwdwp, wjlnmwitGu)Ghy, dhongGtp t dtnGupybp hp
wwnpunwynpnipjniGGpp uunwnptime hwdwnp. wjnuhuh dhong tp phy
955-U  npnpiwG pnniGnuip  (mbu unnpl®  64-pp wunp.):
Ulnpununiwny wju npnpiwl pnwlnuynipjuln’ Fwnmwpwlp ny h
nnnyp sh wmbulmd, npp, b hwwnpmpint Ywopwjwpmpjwl winiwd,
Juuwpumwynptgltipn hGupwynp qGnpnhG hwGd 6 wnlbn {puqnulGiwh
wluwnmwywpdh yuwpnwynpmpjniGltpp (ntu Jepp 27-pn wunp.):
Ujniu Ynnihg, uvwluwjl, dbpwpllhsy nwunwpwlh Joénhg wwpq L
nunlnd, np MNbnmmpynilp Guuwumwy b mhgh {puqnuGiwph hp
pwdltiwuph owmwpmihg unwgywd qmiwpp  thnfuwlgl] npybiu
wluwnmwywpdh wwpuptiph Jdwpnd (mtu Jtpp 32-pn wupp.):
<tnmbwpuwp, wwpqymd L, np  MNbompGG hGpG plGymGhp L
Jpwgnuliw)h wwpwptph hwdwp php WuwuowufuwGuumynipjub
npnwlh swihp:

54. {wpyh wnGting ytpp Gpqwo pninp gqnponGGhpp, QGwwmwpwin
hwiwpmd  E, np  wywpunwwwl pGybpopmniGp,  sGuywo  wyl
hwlqwiwlphlG, np pGyGpmpyniGp wwpunlwwbu  hGpGnipnyG
hpwjwpwlwlwl wGd Ep, MNbnmpyniGhg sh nmlhgh; pwjupwp
hGunhnmghnlw] L gnpownGwlywli wiwjumpjnl, npwtugh YytpehlGhu
wquubtp UnGyblGghwyny uvwhiwljwo wwwmwuuwlwwmynipjnilhg
(ntw' UhfuwgbGhhl L mphpGepd plpnbd (imuplugh (Mykhaylenky
and Others v. Ukraine) phy. 35091/02, 35196/02, 35201/02, 35204/02,
35945/02, 35949/02, 35953/02, 36800/02, 38296/02 L. 42814/02, wwpp. 44,
ECHR 2004-XII; Lpujwluipl plppbd (igmwplbuwgh (Lisyanskiy v
Ukraine), phy 17899/02, wywupp. 20, 4 wwynpy 2006p.; CiiyyhGa plnntd
NnuwuwnwGh (Shlepkin v. Russia), phy 3046/03, wwnp. 24, 1 thtwmpjuwp
2007p.; Qphgnpjtyp L Guluwnipnyub pnnbd OnuwunwGh (Grigoryev
and Kakaurova v. Russia), phy 13820/04, wyupp. 35, 12 wwynphy 2007p.; L
0. Guuwuwnpp L niphp GipG pnntd Ukpphwyh (R. Kacapor and Others v.
Serbia), phy 2269/06, 3041/06, 3042/06, 3043/06, 3045/06 L 3046/06,
wuwpp 98, 15 hmGwp 2008p.): <twmbwpwp MNtnmmpiniGp wybwmp L
yuwunwuppwliwunympmniG  Ypph  L<pwgqnulbudwph  wpfuwnmwyupéh
wwnwupbph hwiwn:

55. Fwwnmwnpwlp, hbmbwpwp, Ggpuyuglinmd b, np Fhindwwnn Gtph
qulquulbpp hwiwwywunwufuwlnd GG UnGytlGghwjh npnypltphG
ratione personae L wju wnniny dtpdnd £ Quwnwyjwpmpjul
wnwnpympjnlnp:

3. ‘Utinwtnwyuwl yuwymuywlnpjul thongGtiph uvnjunndip

56. GunwywpnipyniGp wlntg, np “Fhindwnnbtpp 66 vyunt
Ghpybtnwlyuwli yuw)umwwlnpjul shongltipp, hGywybhu yuwhwloynd k
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Un(ytGghwjh 35-pp hnnpjwoh 1-hG dwuny: Unwohl, pwlGh np
Juwunwpnnulwb yupnypltiph juutgiwl yquundwnp Yunwjwpnipjul
2003p. dwpwnp 27-h npnpnudG Ep, Gpulp hGupuwynpnipyniG GG niGhgty
nuunwpwiatpnd Jhdwnptyn wju npnynudp: Gnypnpn,
QhindwnnibGtpp Yupnn thG {puqnubGiw)hl uvGw(y dwlwsbnt
hwjgny nhut] nuunwpwd, hGsh wpyniGpnd Jupnn thG vnwGwy hptGg
gnudwnn: Lpwlp, vwlw)l, wyju hGwpwynpmpjnilltphg L ny vEYhg ;LG
oquyti: dbpowytiu, Fhintdwwmniltpp hGwpwynpnpjmb G0 nGhghy
gwliljwgwod wwhh uuuwpwGibpmdy  YJpdwpyhne  hwplunhp
JuwuwnpnnGtph  qonponnmipymGGtpG m  wlgnpompymGGipp  2001p.
hnijhuh 23-h6G hwpywnhp Juwpniypp hwpnigbnig htinn: b6k, GpuGp
wju hGwpwynpnipjnilhg wnwohl wlqwu oquyty GG JhwyG 2004p.
hniGunh 4-hG:

57. hindwwmmGhpp wlntghG, np hpklp wwpumwynp 6 Lk
Jpugnubuwiw)hl vGwby dwlwstine hwygny nhdt] nuuwpwd, pwlh
np wjl mbGbp pwjuwywbhG pwwm gnyyp b hptilGg oquhl Jujugywo L
nidh dh9 dnwo Yyshn Juwp, npp Gepunpupwunp wybwmp L juumwnpytn:
UytihG, Gpwlp Qwwn  qulquuwitp &G  Gapyujwugptp <<
wpnupunuunipjwl GuhwpuphG b <wjwunwlh Lwfuwquhpl b
pnnnpwpyty GG  hwpwnhp  JwuwwpnnGbph  qnponnnipymGGtpp:
Ltulwpwp, Gpubp, vyunt] GG hppujuiuwli yuyumwwlnpjul pnnp
hGwpwynp dhongGtpp:

58. twwmwpwlp Ynpylmd k, np UnGytlGghwjh 35-pnn hnqpjwoh 1-hG
dwuh (ywuwlyp Nwjidwlwynpynn NbunnmpniGGtphG hGuwpwynpni-
pynil w6 £, npwybtiugh Gpwlp Julubl jud mnnt) hptlg yopuwgpynn
fJuwpumnmubbpp, Gwpupwl qulquubbpp Fwwnwpwl Gipuwjwglbp:
bGsut, uvwywndwl Gopwlhw GO dhwjG wjl dhongltinp, npnlp
wnpyniwybnm G0 Jwd  Glpwnpw;  pwjunnip . jud ngpu
wpniwlynpynilp  Yulpubtng, Jwd L wpnbl@  wmbnh mGhguo
fuwppmiwl hwdwp  pwjwpwp hnjuhwwnnignmd wpwdwnpbn
pwunny (ntu’ Gmigpuul plpnbd LahwuumuGh (Kudla v. Poland) [GCl,
phy 30210/96, wwnpp. 152 L 158, ECHR 2000 XI): bpuwjwlwi
wwynwwlnmpjul Ghpytnwlwl JYhonglGhiph suyuniwl hwpgp
pwpépwglng Guwnwjuwpnpjwli wywpnwliuwlinpmili L wwywgnmgby
QwunwpwlhG, np hp Ynnihg Gpywod dhongl wpyniGwytum Ep,
wmbuwlwlnptG L gnpolwyulmd  dwwgtih  tp pGGwplynn
dJuwiwlwywhwnywomd (mtu'  Ugphjwpn L mpfplbpld  plnnbd
Onipphwgh (Akdivar and Others v. Turkey), 16 ubuwwnbtdptp, 1996p.,
wuwpp. 68, ddhnGtph L npnpnuiGtph mtinkwghp 1996 1V):

59. fwnmwpwip, Gwhu L wowy, Gynid £, np Gunwjwpnipjwb Ynnihg
wnwownpywo wnwohl thongp “FhintiwwmniGiphl wiqwyd dwwgkih sh
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tntj, pwGh np fulngpn wnwpyu  dwdwliwyuwhwnywontd
Lunwpwghwiwl nquunuwywpnipjuwl optiGugpph 160-pn hnnwoh 1-hG
dwuh hwdwdw)l Gpulp nuunuwpwlitpnd junwywpnipjul npnynuip
Jhdwnpybtnt hGupwynpmpynib ;a6 mGhkgtp (ntu Ytpp' 39-pn wupp.):
Uytht, FhinmdwwmnGbpp oquyly Gl hptilg dwwgtih thwy dhonghg
wjyl L' npuuwpwllGopmd Jhdwnpyty G6  Juuowpnquiuwl Jupnypp
JuwutgGtnt dwuhG npnpnuip (ntiu ybpp' wunp. 29):

60. hG; yYtpwptpnd L ulGwlly dwlwgtint Jupnyp hwpmgbm
hGwpwynpnipjulp’ QGFwwnwpwlp Gnmd £, np up GhdndwwmniGeph
oqgunhl JYuywgywo Yydhn, nplG mdh vk Ep dwbp L GGpwyw Ep
Juwunwpiwli L nph Juuwpiwl hwiwp  ywuowuppwlwonn  thl
h2fuwlnipymGGpp, Gtpuwnjwy, tpt wihpwdbtywm Ep, wjlGwhuh dhongh
dtnGwnpynudp, hGywhuplG L uGwly dwlwstynt Juwpnypp: Uybhd,
hwpluwjhG dwpdhGGhph Ynnihg hwpniguwo {puqnuliw)hG uvGwbly
dwlwgbint  Jupnypp  Yuwubkgyly Ep, pwlGh np  <pwqnubudn
Gtpgqpuyywo tp whmwlwl dwulGuynphgdwb opwqnph vk (wnbtiu ytpp
14-pn, 20-pn L 21-pn wuwnpp.) L yhdbh E, pb “FhdnidwnniGph Ynnihg
wjnuhup yupnijp hwpmgytnt nhypnid, w6 YniGeGw®p wy) wpyniGp:

61. bwwmwpwlp, yipowwtiu, Gynd t, np “FhindwnniGtph oqupG
Juwjuwgpwo Ydhep, hwjwlwpwn, sh Juuwpgl] ywpunwwwlGbph
tipunpup wipwjuwywp dhenglhiph wwwmdwnny, nph wwpwpbpp
Jtpwgnyty GG yhnnmpjuwlp (mbu Jyopp' 54-pn wuwpp.), dhGyntin wnlw
vhongltph dto Jwup Juwnwjwpmpjul npnpdwdp thnfuwlgybp k
whnwlwb pook, npp FhindwwnniGippn quuwpwbGbpnd - st0
Junpnnugti] yhdwpyt: Liwl yuwpuquynd bFwnwpwip qninmd t, np
QhintdwunniGipp wquuywo GG tntp hwpunhp  JuumwpnnGtph
gnponnmip niGGtinh ntid hwjg hwpmgtynig, pwGh np Yyéeh sjuunwpniin
JwhuJwo tp wjylwhuh  wwwdwnltphg, npnGg  hwpyunhp
JuwwumwpnnGtpp  sthG Yupnn  dhowdwnby (nbu  mutatis  mutandis,
UhfuwjbGiht L mphyGhpn (Mykhaylenky and Others), Jtpp dtioptinquo,
39-pn wwpp.):

62. dwpyh wnGhnyg ybpnGyup’ QGwunwpwlp quwnd b, np
Qunwywpnipjwl  wnwpympynilp  phpujwlwli  ww)umwwlnpjul
Ghpybtwnwlywl dJdhongltph suywndwl Jtpwptipjwy; sh Jupnn
pnniGyt), pwGh np wyn dhengGhpp EhG Yupnn L nbn gGG Jupnn
Jwifubp GGpunpuw) hwpumdwl wpniGwynpmniGp:  Fwnwpwlp,
httmbwpwn, vtpdmd L wnwnpynipjniln:

4. {timlmpjn G

63. GFwwnwpwlp Gnd b, np wju qubGquumbtpp UnGytlGghwih 35-nng
hnnJwoh 3-pp dwuh pdwuwnny wyGhwjmnpbl wihhd stG: UjGnthtnl,
Qwwunwnpuwln Gynmd E, np qulquumb wlplnnmGbih st npuk wjy hhdpny:
Ltunlwpwn wyl whwnp L dwlwsyh plnmGth:
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£. Qnpoh pun tmpjwG pGGmpyniGn

64. Gunwywpmp) nilp wlntg, np MNbnnipjnilip Yuunwufuwlwmnnt
stp {pwgqnubwdiw)h  wwpunwynpnipyniGGph hwdwp L hp
wwunwufuwliwwumynipjnilin vwhiwlwhwlyynd Ep quuuwwl wintph
hwpuwnhp  Juwuwpdwl  ownwympjwl dhongny Juwwwmwpnnuyui
Juwnpnypltph yww)wd hpwjuwliugiwdp’ wijwh npuig wpnniGphg:
Qunwywpnipjnilp wlnkg, np hwiwywwunwuppwl Juwunwpnnuyul
Jupnyplbpp wgwuw)wdnpbl juwwunwpdty GG L Johnp wdipnnonyhl
Jwwwpbint wGhGwphlnmpjul yuwudwnp Jdwulwynp pGybpmpjub
dhonglGtph wwlwul tp: UYthl, wwuwuhpwlwwmne ghlhnyg
Jpwanubiw)h  wwpuowynpnipniGiph hwdwp’ Mbunnmp nilp
vhongGtin Ep AtnGwpynd  {puwqpubiwh  wwpumwynpnipniGatpp
Juunwpbm  hwdwp:  UwuGwynpuybu, Gunwjupmpniip 2003p.
hniyjhup 23-hG npnptig dwulwynpbglhp <pugnudwlyh pwdGhdwup
wwpunuwynptglting qGnpnhG Yyawpbint <puqnubuih wpfuwmuyuwnp-
atiph wwpupbpp, hGp, vwfuw)G, wbnh nilGhguwy, pwh np qlnpnp
hpwdwpytg gnpownpphg: bpfuwlnpmGitpp, wjlniwdblw)Ghy, pninp
nnowdhwn pwjtpp dtnGupybtghl, npytugh Ydhep h juumwp woyp
wjnuhuny Juwwptiing UnGytlGghwjh 6-pn hnnjwoh 1-hG dwuny b 1-hG
Updwlwqgpnipjwul 1-hG hnnyuwony vwhiwlijwo hntiGg
wwnpunwlwlnpmGGtpp:

65. hindwwnniGbpp wlntghG, np hptiGg oqunpl Ywjwgywo Ysdhnp
wuwupwdnptl sh Juuwpyb;: CGytpnipjwl gniyph dGo dwup Ju'd
jnipugyt] £ jqwd B qwonwyjwpnipjwl npnpmudGhipng  hnfuwGgyby
whnwlwb pymot: (lwuwmp, Gpwlp qpywo GG btk wpnup
nuunwpllnpjwl hpwynilphg L hptilg vtthwlwlnpjnilhg:

66. “twwnwpwlp Yypylmd E, np 6-pnp hngwoh 1-hG dwup
wuwynwuwlmd L pwnuwpwghwlwl hpwymbpltiph b yuwpunwlwlni-
pyniGGtph htn yuwywo hwjg hwpmgbint jnipupwlyniph hpwyniGpn:
Unuwhuny, wjl Ghpwnmd b «quuuwpwl nghitim hpwyniGp»-p, nph
wuwtimbtphg dbyp hwlnhuwlnd E guuwpwGh dwwngtihmpjul
hpwynilpp, wjuhlpl nuuwpwlimyi pwnuwpwghwuli qgnpotipny
Jupnyp hwpmgtnt hpumGpp: UhGgntin, wyn hpwdmibpp YihGhp
wlhpwlw6, Gtpt Nwjyjdwlwynpynn  Nbnmpjul  hpwjuyud
hwdwlwpgqp pnyp wwp, np Yapelwlwl, wywpmwnhp guunwyui
npnnuiGbpp WGwl sjuunwpjuwo” h JGwu dh Ynnuh: UGpGgniGhh
UihGtp, tpt 6-pp hngjwoh 1-hG dwup dwlpwdiwul Guwpuwgpbp
ynnuibphG  wpjwd  npuuwjwpuiwl - Gpwpfuhplhpp  (wpnwpuogh,
hpwwwnpwlwjhb nwwunwywpnipjnil N gnpotinph  pGlnipjwl
wlpnhwnnipyjul  uyqpnilp) wnwlg nuuwliul npnynuiGhph
Juwunwpiwb tnwfuhpltinh: UnGytlghwjh 6-nn hnnjwoh
dtiljGwpwlniin dhw; G nuunwpwbh dwwnbjhnmpjw u
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nuunwyupnipniGitph wigiugiwl hpwynilph  powlwyGtipniy,
hwjwlwpwp, Juwnwowglbpn vth hpwyhdwly, npp wGhwiwwmbnbih
yihGtp ophGwlwlnipjub ulqpniliph hbw, npp MNuwydiwlwynpynn
MbunnmpynGlGtpp  UnGytlGghwG YJwytpwglbjhu wwpumwynpyty GG
hwpqgbi: Swlljwgwd nuwuwpwbh Ynnihg plgniwo numwyub
npnpuiwl Juwmwpnuip UnGytlGghwjh 6-pn hnpjwoh hiwuwmny wbwp k
nhunyh npytiu «cquuuyupnipjul» punugnighy dwu (ntu PopngnilG
plnnbd muwumwbGh (Burdov v. Russia), phy 59498/00, wuwpp. 34,
ECHR 2002-I1I):

67. dFwwnwnpuwln Gpnwd £, np wjl wpnbl dtpdh E Gunwjwpnipjwb
wjl thwunwplp, np Nunmpnilp  ywuowupwlwmm  sh Gnb
pwqnubiw)h wuwpwptph hwdwp (mbu Jepp® 54-pnp wupp.): Uju
wnniny Fwwunwpwipn Ypylmd £, np hpfuwlmpyniGGtpp s66G Jupnn
npwbtu Yénh squuuwpiwl wppupugmd JJuwjwlngtiy  dhongGtph
wwliuwup: bGywybu hwymbh £, yénh juunwpiwl npwgnidip jupnn
wnpnwnpwgyt] hwquntiy wwpwquwbbpnid: bGsut, wjG sh upnn thGtg
wjlwhupl, np GJuqtglt; UnGytiGghwjh 6-pp hnnywoh 1-hG dwuny
tpw2uwynpywd hpwyniGph tmpyniGp (ntw' Addnpppuupt Uwpphl
plinnbd huuyghugh (Immobiliare Safti v. Italy) [GC], phy 22774/93,
wuwpp. 74, ECHR 1999-V):

68. TJwwnwpwlp, wjlnihtnl, YypyGmd L php  GwppwnbuyuhG
hpwynilpp wjl wnnminy, np “Fhindwmnith oqupl Jujwgpwo yénh
Juuwnpiwlp  hwulbm  wGhGuwphGmpymbGp  ppnd £ 1-hG
Updwlwqgpmpjul 1-hG hnpjwoh wnwohlG G(wjuwnwumpjul Uk
uvwhdwlwo® hp  qnyphg  wlwpgly  oquytymt  hpwynilph
dhowiwmnipjul (nbu, wj] Gwuwnbtwbph pwppmyd Pmpgnyp (Burdov),
utoptinqwo ytpp, wwpp 40, L SwupmbhLEGEG plnpbd  Loguwgh
(Jasminiené v. Lithuania), phy 41510/98, wwupp. 45, 6 dwpwn 2003p.):

69. Qwwuwpwlp Gmd L, np dhGy opu, 2001p. hnyhuh 2-hG
QhinudwunniGiph oqunpl Juywgywo yshnp plinhwlnip wndwdp dGmd
L squunwupduo: <tnlwpwp, GhindwnniGiph nhypmd wywpumpbph
Jtpwnupddwb pGpwgpp dhGsl wydd wmlb) L wybh pwl mp wmwph L
snpu wihu, nphg Unnwynpuwwbtu jnp m Jtu wnwphG pGyGnd L
Quwunwpwlh ppuwduwumpjul wwly ratione temporis. “Fuwmwpwip
qulmu b, np FhimdwwniGtph oqupl juwjugywo ydnh Juwmwpdwb
hwdwp  wlhpwdbt)m  dhonglGbhp sdtnGupytny”  hwjwumwlyul
h2fuwlnipynGGapp vwhdwlGwthwlyt) G0 FhindwnniGbph «quunupui
nhutint  hpwymiGp»-h  pdwuwmp L qquih  dwiwlwljwhwwnywony
funypGnnuntip GG L nbn fungpnnuumd 66 FhinmdwnnGiph’ qgmiwpG
wipnnonipjuip unmwlwniG, nph hpwynilpp Gpwlp mGthG, npG b
hwjwuwptigymu L hptlg gniyphg wlwpgly oquytint wlhwdwswih
dhowdimnipjw:

70. {twmlwpwp, mbnh L mGhgt] UnGytGghwjh 6-pn hngpjuoh 1-hG
dwuh L npwi Yhg 1-hG Updwlwgpnipjub 1-hG hnnjuwoh fuwfumnnid:
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II. uUNLIEShU3h 41-/1- LN UDP UhLUNNRIT

71. UnGytilGghwjh 41-pn hngpwoG wipwgpny k.

«Gpt Fwnwpulp qulmd £, np wmbnh £ mbhgl); UnGytlghwih jud npub Yhg
UpédwlwqpnuipyniGltph fjpwfumnnd, hull hwiwyuwumwufuwl Pwpén yuydwiuynpynn
Unnih  Ghpybunwywl hpwynilpG pGdnnd £ dhwyl dwuGwyh hwunnigdwl
hGwpwynpnipjnil, wwyw Fwnwpwlp npnpnd £, wlhpwdtymmpjul phwypnd,
unidwo YnnuihG wpnupugh thnfuhwmnignid mpwdwnptipy»:

U. JdGwu

72, “HphdmdwunniGipp ywhwobghG  yénh  wdpnne qmiwph
thnfuhwnnmgmy  (433,021.59 << pgpwd)’ gniiwpwo 20,000 typn
hwiwwwwnwufpwlGwpwn ny Guipwljwb b Gmpwul yGwuh hwdiwn:

73. GunwywpnipjniGp wlntg, np yénh hpwwl yupwmpp juqimy L
398,379.59 << npuwy, pwlh np wnwohl L tpypnpn Fhintdwwmn GephG
Jénh Jwwumwpiwl pGpwgpmd Ydwpyt] L hwidwywwunwuuwlGuwpun
16,949 L 17,693 XL npud: b6y Yytpwptpmd t ny Gnipuwyul yGwuhG,
www Fhindwunnbbpp 60 dwnGut npll ywwndwnwhbnlwipw-
Jh6 Juy GGpwnpjuwy fuwjundwl b ywhwloynn gnidwph dhol: UdhkG
ntiypmyd ywhwloynn gnidwnpn swhwqulgywo tn:

74. btwnwpwlp Gymd £, np wowohG L Gpypnpn “FhintdwumniGphG
Juwunwpnnquiwli Jupnyph wpynilpnid npnpuih gndwp £ Jdwpytyp
(ntiu ytpp® 18-pp wuwpp.): Mwwmp, Gmpwlwl YGwuh wwhwlop
wuipnn9 owjwiny sh Jwnpnn thnfjuhwwnnigyty: bp mpudwnpmipjwl mwly
qulynn Gyptiph hhdwl Ypw Fwnwpwlp mpudwnpnd £ 365 typn
wnwohl “FhindwwmnithG L 380 typn tpypnpn “FhimdwwmnihG’ npybu
(ympwlwl YGwuh thnjuhwwumnignid, npp “FhindwwnnGaphG sydwpyuo
wwnpupl L Gwuwpwlp, wjlnhbnb, hwdwpmd L, np
QhintiwnniGipp hwymbGwptpuo pwjunmdwl htnbwbpny Ypty GG ny
(ympwlwl YyGwu, npp sh jupnn thnjuhwnnmgyty Fwnwpwbh Ynnihg
gqnun fjuwunnd dwlwgtim thwunny: Unwolnprytny wpnuwpwghnt-
pjwl  uyqpoilpny  Fwwnwpwlp  FhdndwwnnGiphG dhwuhG
unpwiwgpnud - £ 1,000 GYypn® npwybu ny Gpwlwl  YGwup
thnfuhwwnnigniy:

£. Quunuwnpiwl nhypmy hw)ywnpyynn mnynuwnpniypn

75. GFwnwpwlp Gyuwunwjuwhwpdwnp £ hwdwpmd, np sjuunwpdwl

nwypmd  hwpupyynn wnynuwnpnypp wbwp L hhiGuwo 1hGh
Gypnuyujui ytGunpnGwlwG pwGyh ynnuihg uwhdwlywo
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thnfuwnnpjul npuiwnpiwl wnwybjugniy)G wnynuwnpniph Yypw,
nphG wtwmp L gmuiwpyh tptip hwpyniptipnppujuwl nnynu:

J46re AEeJUo <huulidneuture 4usuertuve Uht9usy
1. Qwymmuwpupnid t. phindG pGyniGhiph:

2. dapmd t, np wmbnh L mGtgl UnGytlGghwjh 6-pn hngjuoh 1-hG
dwuh b 1-h6 UpdwlGwgpmpjwl 1-hG hnnpjwoh juwumn:

3. dapnuft, np

(w) wwunwuppwlng MNtunmpjnlGp Ysdhnp UnGytlGghwyh 44-pn
hnnpJwoh 2-pnp dwuh hwdwdwjl nidh b9 dwlbnig htwnn Gpbp
wiujw plpwgpmd wbwp Lt Jdwph 365 typn (tptp hwpynip
JwpuniGhhGq typn) wnwohlG “+hinmdwwumnihG L 380 (tptip hwpjnip
nipuniG typn) tpypnpny GhdindwwunnihG’ npybu Gnipwlwb YGwuh
thnfuhwnnignd L 1,000 (hwqup Gypn) Gpyme GhdnidwmniGiphG
thwuhG® npywbu  ny  Gmpwlywl YGwuh  nfjuhwnngnd
thnfuwpywod wwwmwuppwlnng wbnmpjul wqqujhG wpdnypny’
Jdwpiwl opdw nnnipjuip gnponn thnfuwpdbpny, gnidwpwo (2Jwo
qniiwph Ypw hwygwplyynn popnp mbuwyh hwpytipp,

(p) Ytpp Gpywod bGowdyw dwiytnh wyjwpnhg hbwnn  dhGsh
Jdwpdwl opp wbtwp L Ydwpyh GJwo gmiwph wwpq wnynu’
Gypmuyuwlwl  yaluopnwlwbG  pwGyh  Ynnihg  uvwhdwljwo
thnfuwnnmpjul  wmpwiwngpiwl  wnwybjugnyl  wnynuwnpniyph
swihny, ywpumwynpnipjniGGhph sjuunupiwl dwdwiuwjuhwnyw-
O0h hwiwnp' gnuiwpwo tpbip hwpnmippnppuju b winynu;

4. Ubpdnid L “Fhimdwwunnloph  wpnuwpwgh  thnfuhwnmgiw G
wwhw(9h Wlwgjw) dwun:

Quunuwpjwo k. wiqtptl, qpuynp owlnigyty £ 2009p. njmbdptph
I-hG" hwiwdw)l Fwnwpwlh GuinGwlwpgh 77-pn ulnGh 2-pn W
3-nn dwutiph:

Santiago Quesada Josep Casadevall
Lwpunnimun ‘Lwjuwquwh



