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uwhdwljwo qunpgny: Uj0 uwpng b Glapwnlfly fudpwgnuiljul thninfunmpjni GGGph:

Quuyunyubl pAynby {wjwunwih gnpony

Uwnpnnt hpwyniGpGiph ypnuyuyjul nuunwpwGh (Gppnpn fwdwGindlp) Mwjuunn,
htimlyw) Juquiny’

Josep Casadevall, Lwjfuwquih,

Elisabet Fura-Sandstrom,

Corneliu Birsan,

Bostjan M. Zupancic,

Alvina Gyulumyan,

Egbert Myjer,

Ineta Ziemele, gunnunnplbn,

L Stanley Naismith, Pwdwlivniiph puwmnniquph mbnwiwy,

2008p. ntijntiiptinh 9 —h6 uywgwo nnlthwl Ghunnd,
Qujwgnptig htitmlywy yahnp, np6 pGnniGytg GniyG opp.

Cuousuuurae

1. Gnpop uyhqgp k wnt 2003p. hnyumbdiptph 30-hG Uwpnnt ppuwyniGpltph W hhdGupun
wquunipniGGiph  wquwpunuyuwlnpjul YnGytlGghwjh («UnGytlGghwy») 34-np hnnjuoh
hwiwdw)i <wjwunwlh punuwpwgh Uwpupd Guuwupjubh («ghinmiwwmny) Ynndhg
nGnnbd Kwjwunwlh Lwlpwybnnmpjub pepduo phy 35944/03 qulquuh hhdw6 Yypw:

2. HhindwnnithG Gipyujywuglnid EhG LoGgnGnud qnponn Uwpnme bpuygniGpGhph
Lpnujub Opwgnpp (KHRP) hpwJwpwGGtp wpG. U. Ungitpp, wypl. ©. Opphl, wpl. L.
3Bhinhqp, myG. U. Upnpp L myG. L. Lijwuphop L Gplwlmy gnponn hwumwpwb wyp. S. Stp-
Guwjwlp L wpG. U. Qwqupuip: << Juwowjuwpnpinilp  («GunwjupnipniGy»)
Gtpyuwjwuglnid Ep Uwpnnt hpwyniGpGhph typnuyujul nuunupwind << junwjwpnipjub
1hwqgnp Gapuwjwgnighy wyn. Q. Ynunwbjwbnp:

3. 2005p. utywumbdptiph 6-hG Gppnpn pwdwliniliph Gwhiwquhp npnpbg qubquunG
niqupit] Qwnwyjwpmpjwlp: UnGytlghwjh 29-pp hnpwoh 3-pp dwuh hwdwédw)G
Qwumwpwlp npnptg  hpwlwlwgllp  gqnpoh  plnpmlGihmpjul LW pun Empjul
vhwdwiwlwljw pGinpnG:

ouusere

L. Q-Nroh eUUSULUL ULGUUTLLLE R

4. YhdindwwnniG oGyt £ 1948p. L wypnud £ GpluwGnud:
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5. 2003p. <wjwunwlnd Jujugwl Gwuwquhwiwl pGupnipyniGGip wowohl L
tpypnpn thnytpny hwdwywunwupwlwpwnp thtnpjuph 19-hG L dwpnh 5-hG: Uju
pGunpmpyniGGipmy  gphimdiwwniG hwlnbu E Gy npybtu  hhiGwlw6 pGygmhdwnhp
ptyGwonith Junmwhywo w6d: ClGunpmpmniGGiph wnwohlG L tpYypnpn thnytphg htinn

pinnhdwnhp - YniuwlgnipyniGGtph - Ynndhg  Gplwlmd  dh wpp  pnnnph - bpphp
Juquuytipyytgh:

6. Qwiwdwjl qnpoh Gyiptiph”® 2003p. thtmpyuph 23-h6 ghindwnni dwulwyghy
wju tpptinhg dtyh6: Fhindwwmnil dfunt) £ wju thwunmp b wlnh, np Guw sh dwululgty
tppphG:

7. 2003p. thtmpjwnph 26-hG wnwynunjwul dwidp 8-hG nhindwwnmmhG wyghjtp GG <<
nunhjuwlmpjub Ctlquyhph pwdlh Gpynt wpjuwwmwyhgltip: ‘Lpwl wmbntiugpt; GG, np
Chliquyhph pwdGh nunhyuwlnpjul yhnp gulluwind £ fjunuty hp htim L Gpwl mwnpty GG
nunhluwlnpjul pwdhd:

8. Nuuhjwlnipjul pwdind phindwwmnh bl hwpmigyty L Jupswyui gnpo L Gw
Jwpywuwl hpujwiuwhinmibGhph yapwptippug << optGugpph (Ahd.0)172-pn hnpjuwony
utnunpyty £ dwlp junyhqulnipyniG dt9 wjl hhdipny, np Guw 2003p. thtmpwuph 23-hG
dwulwyghy £ swupunnGjwo gniygh b fuwjunt) B hwuwpuwyuwyw6 ungn:

9.°bnyG opp’ dh pwlh dwd wig, nhdndwwnmnihG mwpt G0 GplwG punuph GtGwnpnG L
‘Unpp-Uwnpw) hwdwjpGiph wowohlG wwunjwlh guuwpw6: UjGnbn Gpul nintlghbp GG
Qwuuynp {-h dnwn, ny Jupdwwl Ghunhg htnn ghdnidwnnihG® hwdwdw)G GpuG
wnwouwnpyuo udknunpulph vtnuynp b dwlwgt) L Guwlwyt; 10-opju Jupswlwl
Jujwlp' qubkny np.

«Gplwl pwnupnid 2003p. thtwnpgunph 23-h6 [phintiwnniG] Uw)wmngh wynnnunwjnid th unudp wGdwg htin
dhwuhG dwulwygby £ swpnnlGwo gniygh b tpph L fuwjunty £ hwuwpuyulwb upgp»:

10. NpnpdwG dte Gpwo Ep, np hwiwdw)l dbd.O-h 289-pn hnnpwoh wjl Jwpnn
ponnpwnlyyty nuwnwiuwgh Ynndhg:

I1. HhdmiwunnihG mwpby GG jupuGuywyn yuwumhdp Ypbne:

12. Fhimdwwmnih wlniwdp 2003p. dwpwh 1-hG hp fughg hptlG wnwpl; G6 06 wy
utijuly: Wyu utifjuyh vbnubh ypw tnbp £ ghinwdh Gpynt ophGwl, nphg dtyp hwGalt) GG
(pw6 gngnuiny, np Yypwl qph hp winilGp b vnnpwagph wjG: “+hindh pnjuwlnuynipniln
htimlyw)G Ep. «Gwnmwpwoh hwdwp gnemd Gl L fulinpnud G gqnpou Yopwlwjtypy»: Uju
funpubpp hwugtiwgpjuwo tp 4L pphwluwlG L ghGYnpulwlG qnpotpny YtpwpGGhys
nuuwpwih Gwuwquhh: Fhintiwnnil wlnmd Ep, np Gw vnhyywo tp unnpugnty wju
thwunwpnupn sGuywd np Gw hwiwdw)G stp pnulnuynpjul htim, npwybugh Gpwa
wqwuw wpéwybthlG L Gw h ypdwyh (hGp yuuwpt; hp wwpunwlwinpmnGGapp nputiu
Junwhywo wid Gwhuwquhwub pGunpnipyniGGtph tpypnpn thngh dudwGwy:

13. ‘unyG opp <& pphwlwl L ghGynpuwywl qnpotipny YbpwpGGhy nuumwpuh
(wfuwquwhp yipwlwjtg nphintiwnmnithG ywwnwuhnwGuwnynipjuwb Gapunpytp” qulbny nn.

«[Fhintdwnm b, hwiwdw)l wnwohl wwnjwlh nguuwpwbh npnpdwd, Gpwnyyty & Jupswwl yuqubphl...op
(i, 2003p. thtimpyuph 23-h6 dwulwlghinyg swpunnljwo vhnhlgh, jpwliqunt) B hwuwpuljuljub Jupgp:

OSwlnpwlwiny [phiniwwnnih] ponnphG L Jupswul hpwjwhiwpumiwG Yapwptpyu) juqdguo Gynipbphd,
qulnd td, np wlhpwdbyw £ [phdndwunth Gyuundwdp] wingdh shengp thnfuby:»
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14. ‘bwjuwquwhp thnthnfubg Wuwndwihongp' Grwlwyting Jupswul wnniqubp 2,000
Jwyjuyul npud (Annwynpuytiu 3 Gypn wjn wwhh gpmpjudp) L jupqunpbkg JujwGphg
wquwub] phdmiwwmnihG:

15. ‘unyG opp tptynywl phindwwmnihG wquum wpbdwlitghG hp Wuwwdwywihhg dnn
tintip onn Ypbynig htinn:

16. 2003p. dwpnh 26-hG nhimdwwmniG nghimd E mnqupytp << wpnpupunuumnipjul
GwhwpwpnipyniG, << Ydnwpbly nuwuwpwl L << GwpowquwhhG wnplpbp  dwpnn
hpwynilGpGtiph hwpgtiph hwGdGwdnnny’ wlnkny, np Gw tppbtp sh Jwulwygly nplk gniygh
L dwuGwynpuytiu 2003p. thtmpjuph 23-h gnyyghG’ Guuwwumwy niGEGwnyg hwull) hp gqnpoh
Jtpwlwjiwln:

17. dénwpty nwwwpwip 2003p. wwphh 3-h Gwdwyny nhindwwmnih nhdndG
niqupynud £ pGimpjuwl Lptwul L ghGynpuljwb gnpotipny ytpwpllihsy nuumwpw:

18. X< wpnuwpunuwunipjul GuwhwpwpnipyniGp 2003p. wwyphth 11-h Gudwyny
nhintiwwnnithG wmbnbuwglnd £, np Jupsuiul ywunwuppwliwnynpjul tapwplynn
wldwlg hpwynilpltippn vwhiwljwo GG dbdO-h 276-pn hnpwond L ghintiwwnniG
whwp k nu yhdwpytip gnpoh pGnpjul dwdiwluwy: Ludwynd wjlnihtnmb Gpqwo tp, np
2003p. thttmpywph 26-h npnpnudp Juipnn kp pnpnpwnyytp nuunwiuwgh Ynnihg:

19. XL pptiwul L ghGYnpuuG gqnpotipny YytpwpGGhy nuumwpwGh Guhowquhp 2003p.
wuphih 16-h Gwdwlny nhdnudwwmnihG mtntywgnty £, np 2003p. dwpwnh 26-h nhdnudp skp
Juwpnn pGGYt], pwGh np nphindwwmniG pwg tp pnnt]p pnopnpuwpyiwl hwdwp vwhdwGjuo
nwulopjw dwilybtwnn:

20. 2003p. wuwphih 17-h6 mqupyuwo Gudwyny << quwynp nuunwjuwgnipniGp
GnyyGwldwl quunwufuwl wnytg nphindwwmnip” Uwpnnt hpuynilpGtiph hwGédGudnnnyhG
hwugtiwgpywo nhinihG:

21. 2003p. wwphih 27-hG phindwwnG YpypG ponngnpmid £ UpnupunuwmnipjwG
(wuwpwpmpjwlp, np 2003p. thtnpjwnph 26-h npnynuip wlophGwlw tp, pwlh np Gw
npuk gniygh sh dwulwyghy:

22. 2003p. dwjhuh 6-h (Gwiwyny Upnwpunuwunnipjul Gwppwpwpnpmilp mwhu
(inyy (G uwumwuhuwGp:

23. 2003p. hniGhuh 10-h6 Fwnmwul wlntph hwpunhp juunwpdwl Swnwjnipjniln
(“2U<U”) hwpnighy & junwpnnujui Jupniyp' hwiwdwjl 2003p. dwjhuh 15-h UkGwpnl
L ‘bnpp-Uwpw) hwdwjlph wnwohl wwnjwGh nuumwpwGh Ynnihg mpduwo jumwpnnuywb
ptpph:

24, Fhinudwnni( wlnnd k, np wjn dwdwuwjuwhwnywond Gpub wyghity GG HFULU-h
ownwjnnGtp, npnGp GpwG wmbtntwugnpt] GG, np 2003p. thtwmpjuph 26-h npnynudp
Jtpwlwyyty & 2003p. dwpwh 1-hG L Gw GGpwpyyby £ mniqulph: ‘bw wlnmy tp, np htun E
wmbntjugt] Lptwwl L qhGynpulwb gnpotpny Ytpwpllhy nquuuwpwlh Guwhowquhh
2003p. dwpuh 1-h npnpdw6 gnymipjwl dwuhl: “FhindwunniG ydwntby £ niniquibpn:

25. 2003p. hniGhuh 12-hG HFULU-6 nunuptgpty L junwpnpuyw Jupnyypp, pwGh np
Junnyph ywwhwGoGhpp Juwmwnyty tha:

II. UuuMnustuuluy verMmesStuly OLGELULNME3NRLE
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26. {dwiwwwunwuhiwb Ghpybtunwlywl npnyplbph, dhowqquhl thwunmwpnptph nt
qtiynygltinh  Jbpwptipw; hwdwpnn  GQuwpwgpmipynilp  wbv  Quyuuwlld  plnnbd
<wyjwumwGh J6hnp (phy 26986/03, wwpp. 25-32, 15 Gnjtdptp 2007p.):

hLrUJdNMLLRh USSR

[. d68-UUU3U uUuNuvh MUuLMUuvArUL 2003p. OGESAJUCLh 26-b NLPACUUL
unNuvoNrMe3UUR

27. HhinmdwwunnilG Gipuwjywgpty £ dh Jwupp pnnnpGtp UnGytlGghwjh 5-pn hnnjuoh 1-
hG, 2-pn, 3-pn L 4-pn dwubiph, 6-pn hnpjwoh 1-hG U 3-pn (w-n) Ywubph, 11-pn hngguoh, 13-
n L 14-pp hnpwoGtph L 1-hG Updwlwgpmipjwl 3-pn hnnpjuwoh hhdw6 Jpw 2003p.
thtimpyuwph 26-hG hptl yuwumwuhuwwnynipjul apwnpytint juuywygnipjudp:

28. Fwwmwnpwlnp Ynylnwd k, np UnGytlghwjh 35-pn hnnpjwoh 1-hG dwuh hwdwdw)G wjl
Juwnpnn £ qnpop pGlnipjwl wnlby dhw)G wjyl nhiypnmd, Gpp w)l Gaipyuwyuwgyby L yig wiujw
ppwgpni’ ujuwo wjl opjwlhg, tpp Ghpybunwyul ww)mwwlinpjul dhongGtpp
uyunbint gqnpoplpwgh powlwyltipnmd Jujwgyty L ytpeGwlwl npnpnid (nt'u wyjng
ounpmu “Fwlnl plnnbd Pnynuphwgh (Danov v. Bulgaria), phy 56796/00, wyjupp. 56, 26
hnyubdptp 2006p.): UjGnmuwitbw)Ghy, 35-nn hnnyuwony (wuwwnbujuo
wuwnpunwynpnipjnilp wwhwond £ dhwjl, np ghintdwwnnilG whwp E jubGnGuynp Yipuyny
nhih  wylG wwpunmuyuwlnpjuwl dhongltphG, npnlp wdtklw)l hwjwlwwinpjudp
wpyniGuybn GG, pudupuwp b dwwmgtih (nmtu wy) Gwhuwunbtwbph pwuppmy  UGgnypsa
plnnbd huwyguwgh (Sgjdovic v. [taly) (UM), phy 56581/00, wwipp. 45, UhGA- 2006-111): Gpp
npuk wpyniGwytin thong nhintiwwmnihG hwuwGbh sk, dwifbmp (pulnmd L wlntph jud
vhongGtph pnnnpwnpldwl opjwlhg Jwd nhindwwmnihG wjn wlywmh Juwd wjn wlyumh
gnponnnipjwl YJuwd npwilng hwugwod YyGwuh dwuhlG hwjymbGh gqunGuwme opjwlhg yhg
wihu htinmn (nbu Swlqbpl plnnbd Uhwgpuy Owquiinpnipjuul (Younger v. the United
Kingdom) (npnpnid), phy 57420/00, ECHR 2003-1): Ujuwtu, ytpp Gqwo wywhwloGhpnhG
shwiwwywwunwupuwlng  yw)umwwlinpjwl dhongGiphG nhitipn wqpbgmpmb YnGtGu
npntijhu, pt npG E hwdwpymd «JuopolGuyul npnynid» L, hwidwwywunwuuwlwpwn,
Jtgwiujw duniytnh uyqph hwpgupyiwb ypw (nbv @ppupwnijulul plpnbd (Migpwhbugh
(npnpnu) (Prystavska v. Ukraine (dec.)) phy 21287/02, 17 nijmtiiptin 2002p.):

29. UlnpuwnwnlGwiny unyG qnpoh hwlGquuiwlpGtphlG “Fwwnwpwlp Gynd b, np
phinidwwmniG hp qulGquuni dh Jwpp pnnnpGhtp bt ptptp GhaGwnpnG L Lnpp-Uwipuy
hwiw)GpGtph wnwohlG wwnjwlh guumwpwih 2003p. thtmpjuph 22-h npnpdwl nhd: Uju
npnynidp, uwlwjl, yapgGuywa Ep, b uyunbnt hwdwp suwiht puduljuwiwswt dwwngtih b
wnpnyniwybnm wyp shongltip, Gtpunjw) wjl wpnwlwpgq vhonglGhpp, npnlp Ywpnn thG
atnGwpyyty 9bhdO-h 294-pnn hnpjwoh hpdwl Ypw nuuwjuwgh YJud  yhpunuu
nuuwpwih Gwpuwquhh shongny (nbv Guyuuywd dtoptinqwo Ytplnd, wwpp. 40-42):
Ujlnmwdtlw)Ghy, phindwwmnib thnpdtg wjn dhongltinhg Wbyp” QGfuwynp nuumwhuwghG
pnnnpuwpiwl wwhw(e Ghipyuwjuglbing (wnbtu wupp. 12): 2003 p. dwpnh 1-hG <L
ppbwlwl U qhGynpuywl qgnpotpny YtpwpllGhy nuuwpwlh Gwjuwquhp npnpmd E
nhintdwwnnith wpnwlwpg pngnph hhdw6 ypw ybpwlw)b; wnwohlG wunjwih nuumwpwih
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2003 p. thtmnpjwnh 26-h YtipgGuul npnpnudp: “FhindwunniG hp ququup “FwnmwpwGhG
Gipyuwjywgpty £ 2003 p. hnyumbtdptph 30-hG, npp wyty £ ybg wiuhg' wnwohlG wwnjwbh
nuuwpwih npnuwl jujugiwb opdulhg ujuwo, pwjg yug wiuhg yulwu' dbpuplGhy
nuuwpwlh npnpdwl opjwlhg ujuwo: {tnmlwpwp wlhpwdtynm L wupgb], pt wpynp
nphintdwnnith wpnmwuwpg pnngnph hhdw6 Ypw juwjugduwo JdbpwplGhy nuwmwpubh
npnynudp Yybpulub £ g wdujw dwdjtimh pGpwgpp wjlpwlnyg, nppwling nu ytpwptpnid
E wnwohl wunjwlh nuumwnpwth YytpgGuwlyuwl npnpdwlp:

30. GFwwnwpwlp Gmd E, np wyl htnmlnnuiulnptl dbpdt] L wjl qulquunGhtpn,
npnlgnd phindwwmniGbpp Gepuwjwgpty EhG hpklGg ponnpGipp guuwplinipyniGGtpn
Jtpuyubnt dwuhG pptGg wwhwbeGtpp Jtpdnn npnpmudGiphg uluwo Yybg wdiuju
npwgpmi wjl hhdpny, np Gdwl npnpnuiGtpp 60 Jwpnn hwdwpyly «gbpe w6
UnGytlGghwjph 35-pn hnpjwoh 1-hG dwuh hdwuwmny (nbu, w)] Guwjuwnbwybph wppnd,
Plpdblhpympla plpnbd AnivwumwGh (Berdzenishvili v. Russia) (npnpnid) phy 31697/03,
UDbGY 2004-11, Phbyy-Chinblpbiin L wynp plinpbd QbpdwGhwh (Riedl-Riedenstein and
Others v. Germany) (npnpnid) phy 48662/99, 22 hmGJup 2002, LU Pwphlulpl plngnbd
Umywlhuwgh (Babinsky v. Slovakia) (npnpnid) phy 35833/97, 11 hmGwp 2000):
Ujnuwdtlw)Ghy, QGwwunwpuwlp Gwb plnpmGh E, np wjG  hpwyhdwlyltpp, bpp
nuunwywpnipjnilp Jopulubint  junpwlpp hwonnuy E L hujuwbtu hwlgbglmy L
Jtpuyuiwl, Ywpnn GG (hGh wju JulnGh pwgunmpmlb (nwbu Qwdbpl plnnbd
Dpwlupwgh (Pufler v. France), phy 23949/94, QwGdGudnnnyh npnpnid, 18 dwjhu 1994p.,
NpnpnuiGhp L QtynygGtp 77-R, to 140, Lappdwuql plngnbd Onipphw s (Korkmaz v. Turkey)
(npnpnud) phy 42576/98, 17 hniGdwp 2006p., L Upphll plinnbd Omipphwih (Atkin v. Turkey),
phy 39977/98, wwnp. 33, 21 thttmipywn 2006p.):

31. Gplmd k, np unyyG gnponid wenljw hpwyhdwln Jupnn £ guuyty pugunhy qnpotiph
2wnpphG’ hhdp plnniGtinyg, np phunidwwnnih oquugnpowd wpnwljwung ywywmwwlinipjul
vhongp thwuwmnpblG hwlqbgpty E hp Jwpswyuwl qnpony YtpeGuwlwl npnpdwl
Jtpwlwjdwb: YGwwunwpwlp, vwlwjl, sh qulmd, np guuwpllimpjul Ytpuwpugiwl
Uhw)G thwuwnp Yytpuyuh yegwdujw dwdytinh dbyGwnpyn: Oh pwgunynid, np gnpdp Jupnn
E Jytpwpwgyty UnGytlGghwjhl sytpwptipnn quiquumGtph hhdw6 ypw, npnlp nhintdwwmni G
Juwpnn £ wybtih np Gipuywgll] Ffwnwpwl, L Gwnwpuwlp juujwomd b, np GdwG
Jtpwpwgnudip wgnbtgnipyniG YpnnGh yigwduju dudiytnmp hwpgupydwb ypu: Lwbh np 35-
nn hnnwoh 1-hG dwup sh Jupnn dyGwpwlyty wjluybu, np phinidwmnnithg wuwhwGoyh
nhit] Fwwnwpwb dhGsk hp qubGquwuh htn juuyywo hp nhppnpnynuin YtpeGuyub
Jupquynpnd £ unwgl] Ghipyinwyui dujupquynmd (ntu OtpphG L wymp plgnbd
Uhwgjwy Owquynpnipjub (Petrie and Others v. the United Kingdom) (npnpnid) phy
29703/05, 6 thtnpdup 2007). nu Guwlwynmd b, np wyn hngpjuwony nhindwwnnihg
wwhw6oymu L ghdty Fwwnwpwl wjl dwdwlwly, tpp hp qulquwh htn Juwyywod hp
nhppnpnynuip YytpeGuwlwl Jupquynpmd b unwgt] L gnpoh ytipwpwgnudp UnGytlGghnG
ququuGbphG sypwptipnn hhiptpny sh wqnh wyn npnwiyh fulinph Jtpe Gulyjwl npnpdwh
Jpw: Fwnwpuwil wyn yuwwmdwnny quind k, np w)jl nphypbpmy, tpp quuwyjwnpnipjniln
Jtpwpwgyt) £ Juy yhpwlwyyby £ JapeGuyub npnynudp, yeguwdujuw dwdytnh plpwugpn
uyqplwlul nquunuwywpnpjul juwd ytpelGwlwl npnydwl htin juuyyjwo plnhwwnynmd k
dhwjl UnGytlGghwjhl ytpwptipnn wjG hwpgtiph wnlynpjudp, npnlp hhdp GG dwnwjty
(dwl Jbpwlwjdwl Jwd Jopwpwgiwl hwidwp b ny unynpulwl ybtpwpllhy dwpdGh
ynnihg hpwjwlwgynn pGlimpjul wnwpluw GG bGnb;: Upwlhg wwppbpynn dnnbtignudp
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GnjGuytiu yhwwutin unipuhnhwpnipjwl uyqpniGphl, npph Yypw hhiGywo b UnGytlGghwjh
UbjuwlGhqipn L npp wwhwlymd E, np dhowqquwjhl dYwywpnuyng Gipluyugyuwo
qulquuitpp (wp wbtwp L pom tmpjul pllimpjul wnlGdbl Ghpuybunwlywi
nuuwpwlitph Ynndhg (b Ughbwul plpnbd Gypnup (UM) (Azinas v. Cyprus [GCJ, phy
56679/00, wwpp. 38, UhG4: 2004-111):

32. UnyG gnpony Fwwmwpwlp Gmd E, np ghdndwwmmG dbpwpllhy nuunwpwb
Ghpyuwjwgpwd hp wpowfwpg ponnpmd 0y mnuyh n b wmngnuyh duny  sh
pupdpwgnt pninp wjl qubquumbGtpp, npnlp Gw wjdd GhipYyuwjugpt] L Fwnwpwl (nbu
Jtpp® wuwpp. 27);  Qwunwpw6l wjlnihbnb G)nd B, np dbpupGGhy guumwpwlp hp
(whiwdbtnlnpjudp Gl sh wlnpununpdt] wyn fuGnhplGtphg nplk dtypha, pugh 4hd.0-h
180.1 hnpjwony nhindwwnnih gquuuwywpnnip hwunwwnmtingg b wowohl wwnjwGh
nuuwnpwlh Ynnihg Gulwlyywo ywwmhdp thnthnfutinig: Ujuyhuny, nhintdwwmnih Ynndhg
wnwohl wuwjwlh nuwuwpwbh npndwl juuyuwlignpjudp Fwnwpwl GEpuyugyuo
ponnpGtppn, pwgunnipjudp fuwnwn  hwjwpltph  wquumpjul  Gpw  hpwyniGph
tipwnpyw) wlophwywl Jdhowiwmmpjwl, shG hwlnhuwgb] dbpwpllhy nuumwpwih
Ynnuihg pGGnpjul wnwplw, L wjl hhdptpp, npnlghg GiGny dbpwpllhy npuumwpwln
nnn2tb Ep yhpwlw)t] wnwohl wwnjwlh nuuwpwbh ytpeGuljub npnynuip, stG6 Yupnn nplk,
ytnw nhunwnpyyt] npytiv wjl pnnnpGpht webynpjnb niGtgnn: Fwnwpwlp hbnbwpwnp
tgnuyuglnmd t, np JdbpwplGhy; nuwuwpwlh Yynnihg wnwohlG wwjwlh nuwwwpwih
JtinoGwlywl npndwl Ytpwlwjnip nphinmdwwmnih ny unynpuwlwl pnnnph hhdwG Jypw sh
ytipuluty yoguwiujw dwdiytimh pGpwugpn wjn pnnnpGtph wnlsnipjudp:

33. Hpwlhg htimumdy E, np 2003 p. thtnpjwnph 26-h npnpdw G ytpwpbipywy ghinidwwunntph
qulquubtpp Gipyuywgyt) GG dwdytinh fuwfumdwdp L UnGytlGghwjh 35-nn hnnpwoh 1-
hG U 4-pn dwubphG hwiwwwwnwufuwl ytwnmp b dbpdyba:

II. UN'vdEL8hUu3h 11-/9- NI USHh GLEUAL3UL vUluSARIT 2003(0. UULSH 1-h
nencutv LUNMUUSNMe3UUR

34, “thinuiwwnniG pnnnpty t, np hp dtnunpuplG wlGophGuwywl dhowdwmnipymb kp

UnGytGghwjh  1l-pgp hopduony  pupfuwdnpuwo hp hpwyniGpGephlG,  npp
hwiwwywwunwuppwliwpwnp wipwgpnd k.

«1. Bnipwpwlgynip np nilh fuwnun hwywpltiph wquunnipjuG hpwynilp. ..

2. Uu ppwymbpGtph ppwuwlugnuip tGpwlyuw st npuk  vwhdwGwihwydwG, pwgh Gpulghg, npnGp
(whwwnmtujwd GG opklpny L wlhpdtynm GG dnnnyppuywpwiul hwuwpwynipnilnd” b pwh wWhnwywd
wiynwlgnipjul Juwi hwuwpuynpjul wiyunwiqnipjul, wijupgmpiniGGipp jud hwlguwgqnponipniGGtpn
Julfutint, wnnnonipjniGp Yuwd pwpnjuiulnpmbp juy wy; wGdwlg hpwyniGpltinG mt wquunipjniGGtpp
wuwpunuwuwltpm Gyuwunuyny...»:

U. LGy GhhnipymGp

35. GunwywpnipyniGp winby £, np ghinwip 2003p. hnywmbdptph 30-hG nuupybny
phinidwnnil sh wwhywlh] Jeguwivyw dwdftnp’ Juuydwo 2003p. dwpnmp 1-h <L
ppiwluw6 U ghGynpulwb gnpotipny ybpwplGhy pquumwpwih npnpdwl htwn: Ghdnidwmnip
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wlnnuip, np Gw wmbnyuy sh tnt] wyn npnpdwl dwuhG hGyl 2003p. hniGhu wGhpdG kn,
npnyhtiml Gpwl wquun GG wpdwlty Gnyl opp wyn npn2dwl hwdiwdw)G: UytihG, wyn
npnynuip Juwjwgyby L nhindwwmnih® 2003p. dwpnh 1-h6 ptipwo pngnph hhdwG ypw: Uyn
hull wwwnmdwnny yhgwiuvjw dwiybnmp wtwmp L hwpgunpltin wyn opgwbhg:

36. QhindwwnnG winky L, np mbnyuy sh tntp 2003p. dwpnh 1-h npnuwlp dhGslk
2003p. hniGhu, tpp GpwG wyghitp GG HAULU-h SwnwynnGhpp wyn npnpdwl Juwmwnpdiwb
(ywunwlny: Ywnwjwnpmpjnilp sh Gepluwjwugnt] nput wywgniyg wn wjl, np Gw nbnyuly
L tnt] hptlG wquu wpdwtjim yuwwndwnltph dwuhl wquum wpdwlydwb yuwhhG: UyYtha’
Gw Gipyw ;h qulyty dbpwplGhy nwwuwpwGh Ghunpl: <Guobwpwp, dbpwpGlhy
nuunwpwip wwpunwynp tp phptlG wmbntyuglt]; hp ponnph wpryniGph  dwupG: b6y
Jtpwpbtpnud E ytpehGhu’ Gw wiqwy wmtinyul sh tnty, np dbpwpllihy nuunwpwl pnnnp tn
Gtpyuwjwgyti: Lw vhwyG hhpnd Ep hwjnmwpupnip niG unnpugnpbp, npny Gw qnenud tp hp
gnponnnipjniGGtnh hwdwn: dbpowwbu, qnpoh Yybpwlwymd wwhwlonn Gpw htmwqu
(wiwyltinh ywunwupuwbitnhg npuk dtind skp G2ynid, np pnnnpp pGGaybg Ep:

37. Ywwnmwpwlp Ypylmd £ pp GwhwunbywihG hppuyniipnmd pgniGuwoe hhiGuwywG
uyqpnilpltipp yhguwiujw YuwlnGh Jbpwpbpjuwyp (nmbu gbpp” wupp. 28): QwwnwpuGi
wjlnthtmb Gynud L, np GwnwjwpnpyniGG E ygwpunwynp dwnGwlyt; wiG onpp, bpp
nhuintiwwnnil mbnblugty L ytpeGwyul npnpdwl dwuhl, Gph wjl Jhdwnpynd L yhguwdujw
JwlnGh ywhywidwl thwunp (ntu Uzh Uwhdnd plgpbd Onmipphuwgh (Ali Sahmo v.
Turkey) , qnpop (npnpnud), phy 37415/97, 2003p. wwppth 1): UnylG gnponmd
GQunwjuwpmpjnilp wink k, np ghindwmnniG 2003p. dwpnh 1-h npndwp wmbntjugby t
wjn GniyG opp, npnyhtnle wyn npnpdwl htwnlwGpny Gpwl wqwum GG wpdwyb:
Quwunwpwlh hwdwp, vwiuw)l, wju thwunwpyp hwingpy sk: Bhpn £ nhimdwwmnG
Jwjwlphg wqwuybty E dJdhGsk wnwulopuw dwiytnny wniyydh puwluwip: Uwluw)l
Gunwjuwpmpjniln sh Gipuywgnt] nput wuwgniyg, np phindwwnnihG tpplt mbnblugnbg
tl JdbpwplGhy nuunwpwlh npnpdwl YpylGophGwyp Gpwl hwGdGhmnt dthongny Yuwd wyp
ytiny wyl dwuhG, np Yepwpllihy nuunwpwip pGaty E L npnpnd £ jujwugnpty 2003p. dwpunh
1-hG ghimiwwnnih pipwo Yyhpwlwjdwb pngnph hhdwG ypw dhGsl 2003p. hniGhupl FULG-
G GpwGhg wwhwobty E Jwwmwpt] wyn npnpiwl wwhwbeltpp: “Fhiniwwnnith wquun
wnpdwyiwl thwuwnG hGpGhG pwjwpwn st Gqpuiuglting, np Gw wiuwuljwo ntnjuy k
tintp 2003p. dwpwh 1-h npnpdwl dwupG hwnuybu hw)yh wnltng, np dbpwpllhy
nuuuwpwlimd qnpoh Ybpwlwjnuip unynpuwywl pGimpjul dwu jtp Juqind (nbu
Quyunyuwl (Galstyan), dtoptipqwo ytplnd, wwpp. 41): bujuwbu, wjl thwuwnp, np
phintiwnnii wquun wpdwyybnig htun pwpnGuynd tp wyn npndwl Ytpwlwjdwl
thnpdtpp, yyuwynd £ wjl dwuhl, np Gw hwjwGwpwp mtnyuy stp, np yipuwluymy wpnbG
wmtinh Ep mbhgt);: Uyn pGpugpmd gphintiwwnnith Ynnihg vnwgwo npll wuwwumwufuwb
2003p. dwpwh 1-h npnpdwG Ytpwpbpjuw nput hhpwwmwymd skp yupniGuynud: UyYtiha,
pwjwuwGhG qupiwGwih t, np << pptwywl L ghGYnpuluwl gnpotpny yYtpwpGGhy
nuuuwpwih (wpupwqwhlG wGdwdp, tpp 2003p. wwphip 16-h Gwdwyny vtpdbp tp pGatg
nhunidwwnnih 2003p. dwpunh 26-h yipwlwjdwb ghinudip, nw juumwnt) tp wjl hhdpny, np
wju nhinuip Giplwjwgyty tp dwdljtnwlg L 75 wjG hhdpny, np pnnnpl hp Ynnihg wpnkl
pGGyty tp 2003p. dwpwp 1-hG: <wpyh wnGhny pnnp ybpp G2wo hwlquiwGpGtpp’
Qwunwpwip Gwnwjwpmpjul nhppnpn)niip hwdnghy sh hwdwpnd, L YtpohGhu
wnwpynipynilp juuyjwo ghinidwwmnith Ynnihg yhguivyjuw dudijtimh pwg pnnliwl htwn
tipwluw L dtipdiw:
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38. Qwwmwpuwlp jpugnighy Gymud E, np wju qubquup UnGytGghwjh 35-pn hnnwoh 3-
g bwuh pdwunny wylGhwymnpbl wlhhaG gk: UyGnihtnb wjl Gymd b, np qubquwunl
wlnGnniGhih st nplk wyp hhdpny: <bnbwpwnp wjl ytnp £ dwGwyyh pnmGhh:

£. Qnnoh pun tmpjwl pGanipynGp

39. Gunwywnpnipnilp wbnkp t, np ghinidwwnnih wquunnipjul b fuwnun hwjupGtph
hpwynilpp sh fuwhinyt), pwlh np Gw 4hd.O0-h 172-pn hnpwony dtnunpyty £ dwip
funijhqubnipjub dhe: UdklG nhwypmd, tpht wlqwud GGpwnptlp, np wmbnh L mGhghy
vhowimnpjnil, nuw Gwhuwmbtujwo tp optilipny, htimwuwGnnid tp ppwjuwswth Gyuwumwy L
wlhpwdb)m tp dnnnyppujuwpuyul  hwuwpwynipniGnd, pwlh np  phindwwmn G
Juwuwntby Ep wwpuwytih gnponnnipjniGGtip:

40. YhdindwwnniG wlnk) k, np dwp funijhqubnipjuG dto hptl dtnunptin hhiGwo tp
hp Ynnihg gnyghG dvwulwlygbm thwunh Yypw L hbwnbwpwp dhowdimmpyniG tp
hwlnhuwgty 11-pp hnpwony  Gpwphuwynpwo hp  hpwynmGpGuphG: bp  Ynndhg
tipunpuwpwnp juunwpjwd hwuwpwyuwlwl jupgh pwunmdwl hwigwlph Ytpwpbpnyug
dwlpwdwulnpmbGioph pugujunpjul wwpwqwj nid hp dwulwlgnpjul thwuwmp
thwjG npuyyt) tp hwuwpwlywlwb Yunpgh fpwpumnid: UytihG, Ihd.0-h 172-pg hngduon
wwn wlnpn) Ep W dhowdwmnipyniGp hpwwsyuwth Guwwwy skp htnwwlnlp L w)l
wlhpwdtywm skp dnnpnypnujuwpwwl hwuwpwynipjniGn:

41. YFwnmwpwln Gyuwumnd £, np w6 wpnbG pGGaL £ h pwupp gnpotin <wjwumwbh nhy,
npuntin phindwwunniGbpnp, nud gnponnnip niGGtpp Wuwpwmnlwwbu npuyyt) G0 npybu «dwln
funyhqulnipyniG» thwumnptl dsbnunpyty G0 jpwnun gnygtphG dwulwygbnt hwdiwn, L
quti] £, np wjuwhuh dtnunpulpGtpp hwlnhuwgt) G0 wquunipjul L fpwnun hwjuwpltinh
hpwynilph fuwhummd (nbv Quyumjud (Galstyan), dkoptinwo ytplnud, wwpp. 100-102 L
Wnigulli plnnbd <wjwunmwbGh (Ashughyan v. Armenia), qnpop (npnpnid), phy 33268/03,
wuwpp. 75-77, 17 hnijhu 2008p.): Fwwmwpwlp npbt yuwwdwn sh mbtulnd unyG gnponid wyg
unnbgnid gniguptiptiint hwdwp L Gqpuyuglnd t, np 2003p. dwpnh 1-h << pptwyub L
ghGynpuywl gnpotipny Ybpwpllhy nuuwpwih Gwjuwquhh npn)nudp hwGnhuwgty L
nhintwwnnih’ fuwnuwn hwywpGbph wquunipjwl hpwynilph showiwmnipjniG:

42. JdbtpwnwunGwiny wjG hwpghG, pt wpynp dhowdwmnmpinilip wpnupugyuo tn,
Qwwnwnpwln Ypyland E, np npybugh dhowdnmmpnilp sfuwjumh 11-pn hngguwop wjl wtinp
L 1hGh «Gwfuwwmbugwo optiipnyy», htmwwlinh wju hnnpwoh 2-pn dwuny wipwgpjuo vty
Jwd Jdh pwGh ppwjwswth Guwwuuwl L jhGh «wlhpuwdtpm  dnmnyppujupuyud
hwuwpwynipyniGnui» wyn GuuwwnwlyitphG hwubtnt hwdwp: Fwnwpulp wpnbl qub L
hwdwliwl hwlqudwlpltpny, np YhowidnmmpjniGp IhdO-h 172-py hnpwoh hhdwG
ypw  wnwownpywod  dtnunpuiph dung hwdwwwunwuppwlind L ophGuwiulnipjuG
wywhwlohG (mbv Quyumnjuld (Galstyan), dtoptpwo ytplnd, wupp. 107 b mnjuwl
(Ashughyan), dboptinqwo ytptnd wupp. 81 L 82): UytihlG, wju gnpotiph GiwG uniyl
gnponid  phimiwwnnithG yuwunwufuwlwnympjul  GGpwpybp  htnwwlnlyp  E
«wlupgnipjul  Juwludwl» hpwjwswth  Guuwwuwyp (ntu  Quyuuulb  (Galstyan),
uboptinqwo Yytplnud, wupp. 110 LW Upnigjuld (Ashughyan), dhoptingwo ytplnd, wupp. 85):

43. bl ytpwptipnud £ dhowdmnipjuwl wihpwdtymmpjuln’ GFwmwpwlp Ypyhnwd t, np
fuwnuwn hwjwpGtphl dwulwlgbnt wquunipnilp wjlswth Juplnp k, np wGdp sh upnn
wwwdh bipunyyt] whqwd wjlwyhuh ywwdh, npp gunbynid £ jupquuwhwlwb wmniyydbph
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uwlnuih witwgwop dwiwpnuyh Yypw, wjluyhuh gniyyghlG dwublwlygbnt hwdiwn, npp
sEp wpgbiyty, pwGh nbin wyn wlép Giwb shonguniwl dwiwlwy sh Juwumwnpb] ophlwquig
gnponnmp G (nmbu Eqlyhll pannbd dpwlvhuih (Ezelin v. France) ydhn 1991p. wwnhih
26, Cunp U, phy 202, wwnp. 53, Qujunjuul (Galstyan), dtoptpdwo yuplnd, wuwpp. 115 L
Uynigjul (Ashughyan ), dhoptinjwd Yytplinud, wupp. 90):

44. Unyl qnpomy, hGywbtu L GQuyuuyywlh L Upnogpubh gqnpotipnud, JdbpupGGhy
nuuwpwip sh G2t gphindwwmnih Ynnihg 2003p. thtwmpjwph 23-h gniyygh dwdwluly
tipunpuwpwnp Juunwnpjwo gnponnnipjnilltph dwlpwdwulnpjmbGitpp, npnlp Yunpnn tha
npulyytp npytu  wlGophwywG’ Ghpwnjw; gqwliwgwo pnGh  Juwd  hwlguwynnp
gnponnnipjnil, b vwhdwlGwhwlyyy £ dh pwwn ypuguuwb tgpuyjugnipyjudp Gptny, np
nhintdwwnnil «puwfunt] £ hwuwpuuywl upgp»y (nbv, mutatis mutandis, Quyumnjul
(Galstyan), utoptipjwo ytplnd, wwpp. 117 L Upmigjuld (Ashughyan ), dtoptpjuo
Jtplnwd, wupp. 92 L 99): Ywwmwpwlh nmpuwdwnpnipjul nwl qubynn ny vh wj Gynip Lu
(dwl dwlpwdiwubbp sh qupnGuynwd: UykihG, wwpq sk, pt hGy hhiptipny £ dbpwpGlhy
nuwuwnpwinp G4, np ghindwwnnil Jwulwlygt) £ swpmnljwo gniygh” hwpyh wnlbing w)d,
nn fulinpn wnwpyuw dwiwlwjwhwnyuwond <wjuumnwlny sjup npll hpwdwuwi wlm,
npp JuwhdwGbp gnygbp L thngnguwjhG Gpptip uqiuytpybnt b wigyugltint Jupgp,
Gtpwnjuwy (w6 dhongunmuiGtph pnyjuwnpiwl JulnGGipp (nbw UYmnspulli panppbld
wjwumwbh (Mkrtchyan v. Armenia), qnpop (npnpmd), phy 6562/03, wupp. 43, 2007p.
hniGuph 11): Fwnmwpulp wpnbl bgpuugnty t Jbpp Gwo Guyumnuih W Upnigubh
gnpotipmd, np fuwnwn hwjyuwpltiph wquumpjul hpwynilph Enipnilp Yjuwpumyh, tph
Mbunnmp) nilGp swpqbijh gnygp, pwjg htnwquynd ywumwuppwlwwynmpjul GGpwnpyh
ytinohGhu dwulwyhgltphG gqmuun dwulwygmpjwl thwunh hwdwp, tGpht Gpwlp 360
Juwuwntby npuk ophGwqulg gqnponnmipjnil, L hwiqbg w)l tqpujugnipjwuln, np wjuwhuh
dhowdwnnipniGGtpp «wlhpwdb)n 366 dnnnyppuyuwpwiwl hwuwpwnpjniinudy (nbu
Quyuumuln (Galstyan), vbkgoptipjwo yuplnwd, wwupp. 117 W Upnigjuld (Ashughyan),
utioptindwo Ytplnid, ywnp. 93): Fwwnwpwlp npbl wuwwmdwn sh mtulnud unyyG gnponid wyg
tgnuwgnipjul hwlqbint hwdwp:

45. Ltmlwpwn, mbnh k£ niGtgt) UnGytiGghwjh 11-pn hnnpywoh fuwfuwnmnud:

I uNuvdEL8hU3bh 6-1F NI UDh GLEUAL3UL bUSNRT 2003p. UULSDH 1-h
neacutdu LUNUUSNMe-3UUR

46. +hinudwunnmb pnnnpty £, np Lptwul L qhGynpuywb gnpotipny yYtpwpGlhy
nuuwpwip ptpugbp Ep plgniGh yundwnwpwlijwe npnpnmd: Lw YYwjwlngnd L
UnGytilGghwjh 6(1) hnnpjwon, hwiwwywwmwujuwwpwp vwhiwlnd t.

«Gpp  npnpynd - GG...Gpw6G Gipyuyugpuwo  gullugwo  pphwluwl  dbnuwnpulph  welmnipjudp, nmGh
wlyuwfu.. quuupllnpjwl hpuynilp.. quunwpwbh Ynnihg...»:

CanniGG hmpjnGn

47. Qwwnwpwlp Gwpu b wnwe Gynud t, np UnGytlGghwjh 6-pn hngwop Yhpwnynid k
wjli nuuwjuwpmpmiGioph  Guudiwdp, npnbn wGép denunpymyd L pptwul
hwlgwgnpompmnil Jwuwmwpbnt db9 vhGslk wyn dnunpulph Ytpelwlwl npnynudp:
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Ujlnthtine “Fwwnwpwlp  hhptgnd £, np  6-pp hngqwop  sh Yhpwnymd  wyG
nuuwywpnpjniGGtph Guwndwdp, npnlp Yytpwpbtpnud 66 gqnpoh yipwpwgiwl ywhwloh
spwjwnpwnpdwlp: Uhw)G gnpop yipwpwgtinig htimn Gnp puunwyjunpnipyniGGtpp upnn G0
nhunwnpyyt) npytiu ppwul dtnunpulph npnpmd (mb'v Jwlpwl plpnbd (ninwuuwbh
(Vanyan v. Russia), phy 53203/99, wywupp. 56, 15 nhjmbtdptp 2005p.): Qwwmwnpwlp, uvwluyG,
sh qulnud, np unyG gnpond wlhpwdtywn L npnpt] wju fulnhpp, pwGh np 6-pn hnnywoh
hwiwdw)li nhindwwnith pnngnpp LptwulG L ghGynpuywl qgqnpotipny Ytpwpllhy
nuunwpwlind quuwpllnipjub Ytpwptpjuwy ponp gphwyptipmd wlplngniGbh £ htnbywg
wwwndwnitpny:

48. btwwmwpuwln YpyGmyd t, np 6(1) hnpjuwop wuwpumwynptiglnid k. guumwpwGGephG
hhuGwynnpt) hptlg ydhnGtpp, vwlw)l nu sh Gaubwlnd, np wwhwboynid £ jnipuwpwlsjnip
thwunwpyhl wnw; dwlpwiwul wywuwupuwl:  <pdGuwynpbnt yupuouwynpnipjwb
uwhdwlp Jwpnn £ npnpuwl plnyphg GiGanYy mwpptp hGh;: Pwugh wyn wlihpuwdtynm L
hwpyh wnGl), infer alia, thwuwnmwnpylGtph pwqiuwquGmpnilp, npnlGp Ynnip Juwpnn k
Gipyuwjywglbp npquuuwpwi b NMwypdwlwynpynn NbunmpniGGtpmd gnympyniG mltgnn
nwpptipmpniGGtpp  optilunpuywl npnypltph, unynpnipwjhl  Gnpdbtph, hpwuwyud
dtljwpwlmpymbGGiph L ydhnGtp Juqitim L Gipluwjwglbnm dhol: Wn wywuwwmdwnny
nwunwpwbh Ynnihg ydhep wuwwmdwnwpwlbnt hp wupumwlwlnipjul juunwpdwb hwpgp
Juwnnn E npnpyt; myjwy gnpoh hwlqudwGpGtinh powGwyiipnd (nt'u wy) Gwhuwntwbph
ounpmu <Apn Pwyjwbhi plngnbd buwuwGhugh (Hiro Balani v. Spain), 9 nijmbtdptp 1994p.,
wuwpp. 27, Cwpp U phy 303-£):

49. UnyG gqnpomd ghinmdwwunnmb GGpwpiytp L Jupyuwl yguunwuuwiwwmynipjwb
JdbdO-h  172-pnp  hnpwoh  hpdwl Ypw  swpmnGwo  gnyghG  dwulwygbie L
hwuwpwlywlwl Ywpgp fuwpumbtin hwdwp: Uyu hhdpp wdpwgpjwo tp dbpupllhy
nuuuwpwih npndwl db9: Liwl hwlquiwlplbpnd, GnyyGhuy btpt wju npnynuip
dwipwdwultgywo stp, nu sh GuwGwynwi, np dhpwpllGhy; nuuowpuip ptpugt] L
dwwn (wbybp phdmiwmnnihG ywwnwufuwlGuwumynipjwl Gpupytnt hhiptipn:

50. {tmlwpwp qubquwuh wju dwul wyGhwymnpbl wlhhdid t L Gepwlw L dtpdiwG
hwiwdw)G UnGytiGghwjh 35-pn hnguwoh 3-pn L 4-p dwubph:

IV. unudtuLs8hU3b 14-/9 NI UDDP GLEUAL3UL UluSOARUT 2003p. UULSh 1-h
nencutv UNuoNMe3UUR

51, “hindwwmmG wlnty £ pwnuwpwlwl hhdptipny Gipwnpjw) funpwlwbnipjwub
wnyuwynipjuwl dwuphl juyywo Gwl dbpwplGhy nquumwpwbh 2003p. dwpnh 1- npnpdwG
htin: ‘Lw hnnud  Jumwpnid UnGytlghwjh 14-pn hnpuwohG, npG wipwqpmy k.

«UnyG YnGyuGghwymd 2wpwunpjuwo hpwynilpliphg b wquwunipjniGGinhg oquuybtip wwwhnymd £ wnwlg
funpuwlnpyut, wyb © wiywfu utnhg, nwuwghg, dwplh qmythg, 1tquhg, Ypnlhg, punupuljub jud wy
hwinquniGphg, wqquwjhG {Jwd unghwjuywl owqgniihg, wqqujhl thnppwdwulnipjulp wywunwltimg,

qnijpwjhG npnipjniGhg, Gnhg Yuwd wy npipjniGhg»:

Clngn GG hnpniGp
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52. QGwwnwpuwln Gpnud £, np hp mpudwnpnipjwl mwly quGynn pninp Gynipbipp yyuwgnid
tl, np phindwunmbG wywunwupwlwnympjuwli b GGpwpyyty swpunGwo  tpph
dwulwygbn  hwdwp:  QGnpoh  Gmptpmd  sqw nghGs, np YJwyh, np Guw
yuwunwufuwlwnympjwl £ Gapwnlyt) hp punupwlwb hwjwgplbph hwdiwn:

53. Fwunwnpwlp tqgpuyuglnd k, np qulquwup wju dwul wllhwjnnptG wihhdl L L
tipwliuw k dtipdiwl hwiwdw)G UnGytlghwjh 35-ng hnnywoh 3-pn L 4-pn dwubiph:

V. unuvdushUshb 41-/1- LN UOh UhUNRUT

54. UnGytlGghwjh 41-pn hnpjwop vwhdwlnd t.

«6pt Fwunwpwln qubnd E, np wmbtnh E mGhghy UnGytlGghwjh Juwd npul Yhg UpdwlwqgpnipjniGGtpp
luwhinnid, huy hwiwywunwuuwl Rwpép yuwydwlwynpynn Ynndih Gepybnwyul ppwynilpG pGdtnnd k
dhwyl dwulwlyh hwnngiwl hGwpwynpnipynil, wyw Fwnwpwlp npnpmd t, wihpwdtymnipjul nhwpmd,
untdwd YnnuhG wpnupugh thnfuhwnnigmd mpudwnpbp:

U. d.Gwun

55. Fhintiwwunni G ywhwGoby £ 20,000 tiypn nputiu ny Gnipwjw b JGwuh hwnnignid:

56. Gunwywpmpnilp wlnkg, np UnGyblGghwih jpwhimiwl dwlwsnip pwyjwpwp
thnjuhwwnnignd YihGh gwGyuguo ny Gmpwlwb yGwuh hwdwp, npp Gpwnpupwn Ypbg E
nhuntdwunnib: Wikl niypmd wwhwloywo gnidwnpn swhwqulgywo k:

57. GFwwnwpuwlp quind £, np ghindwnm b, wiuwulwo, Ypby L ny Gmpwlwb Gwu
gniyghG Jwulwlygtim hwdwp wwophGh wwwdybnt wpyynilpnd:  UnwolGnpmybtinyg
wnpnuwpwghmpjwl uyqpnilpny’ Fwnmwpwlp npnpnud £ ghindwunnihG mpuwdwnpty 1,000
tynpn nputiv ny Gmpwul yGwuh thnfjuhwmnigniy:

£, Swjuutin L Swfuptin

58. GhintiwwnniG Gl ywhwieby £ 3,947 UUL nnjup (dnunwynpuwytiu 3,345 tiypn) L
7,095  $niln  uwnmbnhlqg (URD) DFwunwpwlnmd Ypwo Oowfjuutiph L owfuptiph
thnfuhwwnnigiwl hwdwn: Uju ywhwloGtipp Ghipwnnid Ga.

(w) 3,900 UUL nnpup npybtu pp Geipybnwiui thwunwpwGhlG Jewpgwo gnidwp
(pGnhwlnip 26 dwy jnipwpwlygnip dwih hwiwp hwiwwywunwuhiwlwpwp 150 UUL
nnjwp),

(p) 47 CWU'L nnup pwpquwGswlwl owfuubtph hwdwp,

(@) 7,000 URD Uhwgjw) Owquynpnipjnilind gnponn hp tpbp thwumwpwGGtphG
Jdwpwo qgnuiwph  hwdwp  Gopwnjw; KHRP-h tpym hpwjwpwGGtphG L dby
thwunwpwGhG yeéwpgwo gnidwpp (pGnhwnip 20 L 40 dwd jnipupwlsynip dwidh hwdwp
huwiwywwunwufuwlGwpwnp 150 L 100 URD), L

(n) 95 URD KHRP-h jpwo juquwybpyswjuwl owjuutph hwdwn:

59. Gunwyuwpnipnilp wlnkg, np wju wywhwbeltpp wwwn)wd thwunmwpnpujhl
hhiGwynpmu yniGhl, pwlh np ghintdwumnG sh Gopyuwjwgpty npll Wuwyjdwlwaghp, npp
yJywytin  ppwywpwlGoph  htm  GGpwnpyuy;  dwdiwydwpny  hpwyjwpwluwyub
ownwjnmpniGGiph dwunnmgdwl Ytpwpbpjw; hwdiwdw)lnpjul wnywnpjul thwuwnh
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dwuhl: Udbih6, nhimdwwmniG oquuylyp L swthhg wybih 2wwnm  hpwjwpwbGhph
ownwjmpyniGGtphg, sGwyjwd wjl pwGhl, np qnpolG wjlpwl OowywmbG stp, np
wpnupwglbp (dwl wihpwdtyummpynilp: dhpowwbiu, Ghpytnwlwl hpwywpwGGtph
ynnuhg tpunpupwn yuwhwloywo dwdwydwpp swhwquig pwpdp kp:

60. Luiwdw)i Fwwnwpwbh GwwntywihG ppuyniGph nhdnidwnnihG mpuiwnpynid
L owfuutiph L dwpuptph thnfuhwwnnigmd dhwyG wjG nbhwypmd, tpp gnyg L wpymd, np
nnuwip hpwjwlmd Juwwwpyly G0, Gnb G0 wihpwdt)m L hptlGg owjwny nnowdhw Gd:
UnyG gnponmd “Fwwnwpwlp qunbnd E, np ny pnpnp hwygynn quunwyuwb owjuubtpnl GG tnbg
wlhpwdb)m L nnowihwn’ GGpwnjwp omwnpbpypw L Gpytunwlwl hpwywpwGGhph
Juuwpwo wpuwwmwlph npny YpylGopnibp, hGs6 wpnwgnyuwo L hwiwywunwuhuwb
dudwlwyuwgnyygipnud: UYbhl, quuwlwl owjuutpp hwjuvhwnnigymd GG dhwjl w)l
ntiypnud, tpp npulp Yybpwptpmd GG dwlwswo hnwjumdwlp (mbw APhylpbpl plnnbd
hwmuypuugh (Beyeler v. Italy) [UMN], phy 33202/96, wuwnp. 27, UhG9- 2000-1): bwwnmwpuln
Gpmu E, np unyyG gnpond dwGwgyby £ dhwyG 11-pn hngpwoh fuwhummd, dhGyntin gpuiynp
pnnnpGtinh  wdpnnonipynilp, Ghpwnjw ulyqpGwlwl qulquuml mt npwl hwonpnnn
wnwpynmpyniGGpp Yybpwpbptyp GG UnGytlGghwjh dh 2wpp hnpjwoltphG L ©Ohy 1
Updwlwgpnipjubp: {<tnlwpup wywhw6op sh Yupnn pwjwpuwpyt]p wdpnnonipjudp, L
wtwmp L Juuwpdh gnuiwph Ewlwl GJuqbgnid: Qwuwpbng hp  qGwhwwmniib
wnpnwpwghnipjul uyqpnilGphl hwiwywumwuhiw (' Fwnmwpulp npnpnd £ nphindwwmnih G
npwiwnnty 2,000 typn juumwpwo dwhuubtph L dwjuptinh hwdwnp, npp wtwp L ydwnpyh
$nilin untinthlgny L thnfuwlgyh Uhwgjw) Owquynpnipjniinid Gpw GeplwjwgnighsGtinh
pwllywjhG hwyythwdwnphG:

Q.. Qquunupiwb nhwpnid hwyduplynn mnnuwnpnypp

61. TJwunwpwlp Guwuwywhwpiwp E hwdwpnmd, np o squuowpiwl  ghypmd

hwpywplynn mnynuwnpnyypp whwmp £ hhiGwo 1hGh Gypnyuwlwl yaGunpnGuywuwb pwbyh
Ynnuihg vwhdwljwo thnjuwnnipjuwl mpuwiwnpniwl wnwybtjugniy)i mnynuwnpniph Yypw,

nnhG wytwnmp E gnmiwpyh Gplip mnynu:
U3u LhUuuUdnNeutue 2Uusurdue uhtdou3y

1. Qwjmwpwpmd FopGnmGbh UnGkGghwjh 11-pgp hnnpjwoh Ghppn  Gipyujugyuo
qulqwuuwup 2003 p. dwpwnh 1-h npndwG Yyepwptipyuwy b wiplngnGbh’ quiqunmh dGuguwo
dwunp,

2. danpmd F, np mtinh t nuGtgh) UnGytlGghwjh 11-pn hnpjwoh fuwjunny,

3. danmd F,np
(w) wuwunwujuwlnn whwmmpjnlp ydhnp UnGytlGghwjh hnnpjwo 44-h 2-pn dwuh
hwiwdw)l nidh d9 dnlbknig htimn tptip wdujw pGpuwgpnid nhintiwwnnihG wtinp
L ydwnph htimbywy gnudwpGpp.
(D 1,000 (hwqun) typn npytu ny Gyuipwul YGwuh thnjuhwwnnignid
thnfuwpywod wwumwuhuwlnng whnmpjul wqqujhlG wpdnypny
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Jdwpiwl opdw npnmipjudp gnponn thnfuwpdbpny, gnudwpwo Gduo
qnidwnh ypw hwpwnplyynng ponp wkuwyh hwplbtpp,

(I) 2,000 (tpymt hwquwp) btdpn, gnuiwpwo  GJwo gmiwph Ypw
nphintiwwnnith  Guundwdp hwpdwplyng pninp mbuwyh hwpybpp
nputiu Swhuutiph L dwhuptph thnfuhwwmnignd, npp Whwp E Ydwnpyh
dnilin unbtinhGgny Uhwgjuy [Cwquynpnipjnilinid
GhpyuwjwgnighsGhph pwGyuwihG hwayh,

(p) Yytipp Gpwo tnwdujw dwdytinh wjwpnhg htinn dhGsh Jdwpdwl opp whinp k
Jdwpyh G2dwo gniwnph ywpq winynu Gypnyujul jaupnGuiub pwiyh Ynnihg
uvwhiwljwo thnfuwpnipjwl npuiwunpiwl wnwytjugny) mnynuwnpnyph swihny,
wwnpuwynpmpjniGGtph  squunwpiwi dwdwlwyjuwhwnjwoh hwiwp gnudwpwo
tintip mnynu:

4. Ubpdmd Enhiniwwnnih wpqupwgh thnfjuhwnnigdw 6 wwhwoh dGwgjwy dwup:
Quuwpwo t wlqptiptl, gpuynp owlnmgyt) E 13-p hntGgupph 2009p." hwiwéaw)G
Quwunwpwlh GulnGwlwngh 77-pn ubnGh 2-pn L 3-pg dwubph:

Stanley Naismith Josep Casadevall
Luwpunniuph mbnuijug ‘Lwfuwquwh



