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Uwunigwpjwut punnbd Kwjwunwuh gnpény,

Uwpnnt hpwyniuputiph Gpnywywtu nwwwpwup (Unwoht pwdwudniup),
hwunbu quiny Mwjwwnh hbwnbyw| Yuqdny'

Uhpwuw Lwqupndw Spwjynyulw [Mirjana Lazarova Trajkovska] Lwuwquih,
Lphunhuw Mwpnuwinu [Kristina Pardalos],

Lhunu-Ujpuwunp Uhghlhwunu [Linos-Alexandre Sicilianos],

Uitio Mbjfuwy [Ales Pejchal],

Mnptpun Uwwun [Robert Spano],

Updtu <wpniejniujwt [Armen Harutyunyan],

(ahd Wypp [Tim Eicke]' nuwpwynpubp,

G Upb| Ywdwnu [Abel Campos]' Pwdwudnitph pwpyninwn,

2016 pwlwuh unjtdptipp 3-hu wuglwgubiny nnuthwy funphpnwygnye)niu,

Ywjwgptig htinbyw| yéhnp, npu punniuytig unyu opp.

cureusuuuNrgre

1. Unyu qgnpdp hwpngyt £ «Uwpnnt ppwyniupubph Gi hpduwpwp
wquwunnientuubph ywownwwuniejwu dwuhtu» Ynuybughwih (Mnuybughw) 34-pn
hnnwoh  hwdwdwju, <Lwjwunwuh <Lwlpwwbinnyejwu  pwnwpwgh  wpu
Uywpunwy Uwungwpwuh  (nhdndwwny)  Ynndhg  punnbd  <wjwuwnwth
Cwupwwbwnpyuu' 2011 pwlwup dwjhup 31-pt Ywwnwpwu  ubpyuyugqwd
qwuqwuwh (rhy 35688/11) hhdwu Ypw:

2. thdnwWwwnithu ubpywywgnpb) £ dwuwdnpnd gnpdnn hpwywpwu wnu
S. Uwuwnhujwup: Lwjwuwnwuh Lwupwwbinnijwu Ywnwywnpnipjntup
(Ywnwywpnyeinw)  ubpyuwyjwgptp £ Uwpnne ppwynwiptbph  Gypnwwlwu
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nwunwpwund  Lwjwunwuh  Lwupwwbunywtu  Ywnwywpnigjwu  [hwgnp
ubpyuwjwgnighs ywpu & Ynunwujwup:

3. HhdnWdwwnnu dwutwynpwwbu wunbp £, np fuwfundb) £ pp' wpnwp
nwwnwpuunyejwu hpwynitupp, pwuh np php nwunwwwpnndp hhdujwsd L bnb)
qyuwih sunnigywd gnigdntuph ypw:

4. 2013 pywlwuh hnyhuh 11-hu nhdnwWwwnith’ hp nbd gnigdniup ndwd
qywubppu Yuusknt Gu hwpgwpuubint hbwpwynpnieiniu sniuGuwine yGpwpbipjwg
pnnnpu  ninwpyyt; £ Ywnwydwpnienit, huy quwugqwwp dJduwgwd dwuny
hwjnmwpwpyby £ wupunniubp’ hwdwdwju YFwwnwpwuh Yuwunuwuwpgh 54-pn
Ywunup 3-pn Ytuwnh:

puusSeMre

. S4NMroh uUSUHUL <ULSUUULRLRLENE

5. thdnuwwwnw dudtp £ 1976 pjwlwupu Br wjdd wwunphdp Ypnud |
«Lntpwpwytiu» ppwywnwpnnuywu hhduwpyne:

6. 2009 pqwywuh hnyhup 1-hu hwpnigyb) £ ppiwywu gnpd 4. U.-p
uywunjwu thwuwmh wnphy, nd Yypw wjn opp Ypwy Gu wpdwlyb) G uywub)
dwdp 01:30-hu Ujwybipnh pwnwpntd:

7. Wn opu wybh n nhdndwunnt denwjwlwund  ubplwjwgbp |
nunhlwuntejniu, hwudub] hp qbiupp Gt jununnqwub] uwwunieinup Yunwpwsd
hubint hwugwdwupn:

8. Lnyu opp nhdnWwwnithu denwnpwup £ wnwownpyb] uwwuniyentu
Ywuwwpbint Gt wwophuh Ypwny hpwgbu wwhbnt dby:

9. Lnyu opp nunmhlwuntejntup hwpgwpuub| £ 4. U.-h puybpnihh L. U.-hu,
ny ubpyw L bnb uywunpwu Ywuwpdwtu Jwjpnd: Lw  hwjnub] £, np
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nhdniwdwwnnt’ hp hwpbwiup, pnwybing Ge hwihnGind, ufub £ Ypwly wpswlybg
Y. U.-h wywndbpbuwih ypw wju pwuhg Ywpd dwdwuwl wug, tpp hupp nntpu |
GUG| wwnndbpbuwhg:

10. 2009 pywywuh hnyhup 3-hu nhdnWdwnnit hwpgwpuudb) £ Lw
wnwownpywsé dbnwnpwupnid hptu dbnwynp sh 6wuwsk] Gu hpwdwpybp |
gnigunilup nw|nig:

1. Lwpgwptunypjuwu dwdwuwly 4. U.-h pnyp U. U.-u hwjwmtb £, np
wmbnwy £ tnb pp Gnpnp G nhdnwdwwnih puytipng dhobiv Gnwéd npn2 fuunhpubiph
dwuhtu: Lw hwjwnuby £, np nhdnudwwniu d6Y wugqwd qwuqwhwpt] £ hpbu G
htwmwpppnyti 4. U.-h guuybint quyph dwupt: huptu wjunthbnbr wjn dwupu
wnbintYywgpt| £ 4. U.-hu, L yGpohuu dinwhngyb k:

12. L. U.-h dunnubpp' U. U-u e U. U.-u, phpbug hwpgwpuunyejwu
dwdwuwl hwjwnub) Gu, np uywuntejwu opp [ub| Gu Ypwyngh dwjubip, nphg Yupb
dwdwuwly wug L. U.-u, wpgniupu wspbipht, quqgbiny dwnb| £ ppbug wnniu G
hwjwnub), np nhdnidwwnniu hp wsph wngbit uwwub) £ 4. U.-hu:

13. 2010 pwlywup hniudwph 14-hu uywuyt & nhdnidwunnth Gnpwjp 4. U.-u:

14. 2010 pwlwuh dwpwnh 9-hu wjwgwd |pwgnighs hwpgwpuuntejwu
dwdwuwy nhdndwuwnniu hwynub| £, np fununnwub £ uywuniyeiniup Yunwnbnt
hwuqwdwupp' bnpnp wpwppp  prnupytine hwdwp' Wwwbwnwpwubing, np
Gnpwipu nwup unpwéhu Gpbfuw GL hng L wwund phpbug Sunnubiph dJdwupu:
TthdnwWwwnnu hwynub) £, np wyltiu wnfw sh Gnbp 4. U.-h wpwppp pnnupybint
wuhpwdbtignnient, pwuh np dbpohtu wpnbu dwhwgb] £ “hdnwdwwnnip
wynipbipnigyniup binb £ wyu, np uwwunyeywu opp uw wygbib) £ hp hnp puytipnop’
d. .-hu, dnnwynpwwbiu Gptynwu dwdp 22:30-hu Gi duwgb|] upw wnwup dhuski
dwdp 02:30-n:

15. 2010 pywlywup dwpwnh 12-hu hwpgwpuuyt) £ 4. &.-u, npp htppt| £, np
nhdnwWwwintu hp wwuu £ tinb| dpuske win nw dwdp: Lw dJwutwynpwwbiu hwynub E,
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np nhdnwwnniu huywwbu GYG| E hp wninw dnunwynpuwwtu tiptiynjwu dwdp 22:00-hu,
uwlwju duwgb| £ dnwn dby Ywd dBy ne Ybu dwd: Unnwynpwwbiv dwdp 23:30-hu
Jd. U.-u GYb| £ Gu nhdnidwuinnithu wubi|, np hpbup wbwnp £ quwu Gr nmbuubu hug-np
dtyhu, nphg htiinn upwup htinwghb| Gu:

16.  “thdnwwwinth e Y. 2.-h wnbptiu hwpgwpuunyejwu dwdwuwy Yytpohuu
hwuwnwwnb) £ hp bwiuyhu gnigdniupt wju dwuht, np nhdndwwnniu hp nniu £ GYG|
dninwynpwubiu dwdp 22:00-hu Gr wjuwnbin Juwgb| £ ny wybh, pwu Gpynt dwd:
“hdnwwwnniu npbick yywynentu sh inydbj:

17. 2010 pwywup wwpphlh 27-pt hwunwwndl] £ dEnunpwlwu
Ggpwwgnipniup, L gnpdp nwuwwpuunypjwt twywwnwyny ninupyybp £ Lnnnt
dwpgh [punhwunip hpwywunipjwt wnwohtu wuinjwuh] nwunwpwu: UGnunpwuph
Ynndp hhduyb £ hbnbiyw| wwywgnygubpp ypw. U. U.-h, L. U.-h, U. U.-h, U. U.-h
Gi 4. &.-h gnigdniupubip, nhdnwdwwnth Ge Y. R.-h wnbpbu hwpgwpuunipjwu
wpdwuwgpnieniu, nwwnwpd2juwlwu hnpdwplunejwu wpryniupubp, win pynd’
nwunwphdhwywu thnpdwpuuniejniu, npny hwjinuwpbpgt] Gu Ypwyngh hbinpbin
nhdnidwwnnth’ uywunypjwu opp Ypwd hwgnuwnh Jpw, phuswybu uwbr wnwppbp
putswywu gnpdnnniejniuutiph wpdwuwgnpniejniuubp:

18. 2010 pJwywuph dwjhuph 13-h  npn2dwdp  dwpqwjht  nwwnwpwup
nhdnwwwnth gnpdny wnwohu undp vpwuwyb £ 2010 pywlwuh dwihup 21-hu:

19. 2010 pwlwuh dwjhuh 14-h gpnipjwdp dwpqwihtu nwwwpwup L. U.-hu
ninwpyt] £t 2010 pJwlwup dwjhuh 21-ht uwjwuwihp judwup ubGpluywuwnt
dwunigwghp: Swunigwghpp ybpwnwnédyb) b dwpquiht nwwnwpw:

20. Uwpqwjpu nwunwpwup L. U.-hu, U. U.-hu G 4. .-pu ninupyb §
2010 pywlwuh hnwuphuh 17-h hGunwdqwd judwup ubpYwjwuw|nt dwunigwghn:

21. 2010 pwywuh hniuhuph 17-hu dwpqwjht nuwwpwutu wuglywgnt) &
und, nphu wwuwwé Ytpwny oswunigws L. U.-u, U. U-u L 4. .- sbu
ubpyuwywgb:  Uwpquihu nwwuwpwup  npnpgnd - £ Yuywgptp  Jywubpp’
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2010 pywlwuh hntuhuh 29-p hbinwaégywd judwup hwpywnpwpwn ubpyuwjwuwnt
tpwpbpjwi: Npno2dwu Yunwpnwip hwuduwpwnyb £ nuinpywunyejwup:

22. 2010 pywlwuph hnwhuph 29-hu nuinplwunyeiniup gpnyeginiu £ ninuipyb
dwpqujhu nwwwpwt' inter alia (h phyu wjup) wnbnbywgubing, np L. U.-u
pwgwlwnud £ puwynigjwt ywjphg:

23. ULnyu opp Jwpquihtu nwwwpwuu wuglugnty b unud' hwjnubing, np
pwuh np Jywubph, wn pYnd" L. U-h  hwplunpupwp  ubplujwtwn
yGpwpbpjw hp npngnudp p Yuinnwip sh wdyby, npngnud £ Quwgntip upwtg
Ywpguwnpt] ubpyuwjwuw; 2010 pwywup hnypup 22-hu Yuwjwuwihp hweonpn
[udwup:

24. Wunthtnbr Jdwpqujht nwunwpwut wuglwgpt) £ wnujwqu tpbp
[pwgnighs unwubip 2010 pywlwuh ubwunbdpbph 7-hu, hnywnbdpbph 21-hu G 22-pu’
Jnipwpwuginp wuqwd npnand yuwywgubin Ywpgqunpb| puunieiniuhg pwgwlwnn
Jywubiphu, wyn pYnwd' L. U.-hu ubpluwjwuw) nuwnmwpuuniygjwup: 2010 pdwlwup
hnyunbdptph 20-hu GL 25-hu nunplwunientthg  unwgywd gpnienutbiph
hwdwdwju L. U.-u pwgwluw)b £ hp puwyniejwu Jwiphg, Gpp nunhlwunieniu
wjgblb] £ upwu: 2010 pwywuh hnyunbdptph 20-h gpnigywu dby ugyby £, np
U. U-tu  hwuwut £ nunplwunygeuup, np  hp  nnuwnpp gnuynd |

wnwwuwhdwunid:

25. Uwpqwjhtu nwwwpwuu h gbpon puub| £t nhdnwwwnth gnpdp L. U.-h
pwgwlw)nijwdp:

26. 2010 pywlwuh unjtdptph 4-hu dwpqwjht nwwnwpwup nhdnwdwwnnthu
dnwdnp £ Gwuwsk] G nwuwwwpnb  wnwutbpp wwph dwdybnny
wqwuunwgnydwu: Ldwu npnanud Yuwjwgubihu wju dwuuwynpuwwbu uob k.

«Uwwgnygubiph hbunwgnuinud b quwhwunnid’

2009 pywywuh hnyphup 1-hu... [nhdnwWwwn]  denujwywund  ubpyuywgb) k... G,
hwudutny hp qbupp, hwjnub, np win ghotip... Ypwy £ wpdwyb [Y. U.-h] wdnndbpbuwh ypw:
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Qnpdh puunpjwu  pupwgpnud  [nhdnwWwwnniu] sh punnwbp phpbu - wnwownpywd
danwnpwupp' hwywnubing, np [Y4. U.-hu] uwwub) £ hp hwugnigyw) tnpwjpp [4. U.-u]. hupp
gunuyt k... [L. 2.-h] vwup...

Twwnwptuniejwu dwdwuwy [nhdnwWwwnniu] phpsu denwiynp sh dwuwsh...

["thdnuwdwwnnth] Ynndhg hwugwgnpdnigjwu Yuwwmwpnuu wwwgnigyb| £ gnpény abinp
pipdwd hbnbyw| wwwgnygubpny'

Snidnnh hpwywhwenpn, yyw U. U.-h gnigdntuputipny ...
. Yyw L. U.-h dhusnwunwlwu gnigdnwupubipny ...
.. yyuubp U. U.-p G U. U.-h dhugnuuinwwu gnigdntupubpny...

qyw 4. .-p dpusnwwwlywu gnigdniupny, npnd uw  wdpnnonyhtu hbppbp k
[nhunWwwnnih]  gnigdniupt - wju dwupt, np  uwwuniejwt  Yuwunwpdwt  dwdwuwy
[nhdnwWwwnnwu] gyt £ hp nwup:

[L. R.-U] hwuwmwwbp £ hp  gnigdniupp... [nhdnwWwwnnih]  hbGwn wnbpbu
hwpgwpuunigjwu dwdwuwl ...

... ntEwph Jwyph quunyejwu wpdwlwgnpnieniup ...

... thwyh quuntejwu wpdwuwgpnie)niup ...

... wywinndbpbuwip ... quunEjwWY wpdwuwagpnijnLu ...

... [fhunwWwwnnih] hwgnuwnh wngpwydwu wpdwuwagpnieniup ...

.o WUSQU nUWUywpny dwuwsdwu ubpywjwgubnt wpdwuwagpnyeyniup..., npny L. U.-u
Gwuwsk £ [nhdnwdwwnihu] ...

... Uinwjwywuny ubpYwjwuwint i quph hwududwu dwuhu... wpdwuwagpnyeniup ...

Twwnwpdoyulwu  hnpdwpuunigjwu  Ggpwlwgnigyniup  [4. U.-ph Juwudwdpubiph
dwuny] ...

[Ttwwnwpdoyulwu thnpdwpuunyejwu dJwuny wj| wwwgnygubip]

Twwnwphdhwlwu  thnpdwplunewtu  Ggpwlwgnyeniup ... wju dwuplu, np
[nhdnwWwuwnnih] uywunyejwu opp Ypwd hwgnunp Yypw hwynmuwpbpyb Gu Ypwlyngh hbwnptbip:

[PpEintu wwwgnygubn]»:
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27. “YhdnwWwwnnwu dGpwpuuhs pnnnp £ pbpb)t wunbind, inter alia, np nbwph
dhwly wlwuwwbu Jyw L. U.-u, nd dhugnwunwlwu gnigdniupp bGnbp |
hwugwagnpdnijwu Ywwnwnpndu ninnwyhnptu hpbu dnuwagpnn dhwly wwwgnygn,
sh hwpgwpuuybi| nwunwpwuntd:

28. 2010 pywlwuh nbywnbtdpbph 20-hu Ybpwpuuphs ppbwlwu nwnwpwup
gnpdu punniubi £ Jwpnye G gnpdny wnweht junwdp tawuwyt) 2011 pwywup
hniujwph 11-hu:

29. 2011 pwlywuh hniuwph 11-htu nhdnwWwwnih hwunwpwup nhdbp §
Jdbpwpuuhs nwwnwpwt' wwhwugbiny, inter alia, nwwwpwu Ywusk L. U.-hu:
Jbpwpuuhs nwwwpwup pwywpwpb| £ ndjw] ywhwuop, pwuh np puunygjwup
£. U.-h ubpyw quuygbint hwpgp gnpdh hwdwp tpwuwynyeniu £ niubgb|, G
wwhwueb] £ dwungh] upwu hwonpn nwwwlwu (udwup ubpyujwiuwint
YGpuwipbipjuwy:

30. L. U.-u sh ubpywjwgb) Ybpwpuuhs nwunwpwu: FHhdnwdwinnu hwynub E,
np hupu wjunthbwnbL nhdb £ L. U.-h gnigdniupubpt wupunniubih dwuwskint
hwdwp: Cun nhdnwwwnnth’ putwpyndubiph pupwgpnid Ybpwpuuhs nwwnwpwup
npn2G| E wunpwnwnuw| wjn wwhwushu, uwlwju hGunnwguind wyjnwbu sh gnpdt:

31. 2011 pwlywuh hniwwdwph 26-hu Ybpwpuuhs nwwnwpwup nhdnwwwnth
nwunwwwpundwl Jwuphu wlwnp pnnb) £ wuthniinfu’ hpdp punniubind wju unyu
wuwwgnygubipp, npnug Ypw hpdudb) £ dwpquipht nwwwpwup: Fwnwybnnid
wunpwnwpd sh Ywunwpdb L. U.-h' nwnwpwu subipyujwuwnt hwpghu:

32. 2011 pwlwup thtinpdwph 22-hu nhdnwdwunniu yénwpbly pnnnp k pbpby’
dwwnuwugkiny, inter alia, huswbu dJwnpquwhu, wjuwbu k| Ybpwpuuhy nwwunwpwund
hp nbkid gnigdniup tnjwd yywubph hwpgwpuuniejwu pwgwlwnyeiniup:

33. 2011 pJwlwuh wwpphh 12-hu dbénwpbly nwunwpwup hphdpbiph
pwgwlwniypjwu wwwnbwnny ytpwnwpdpb £ yénwpby pnnnpn:
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34, Ppbhwlwu nwwuwdwpnipjuu  optuugpph  (wjunthtn' LY0)  86-pn
hnnwsdh (3-pn Gr 4-pn Ybwnbp) hwdwswi' Jywu wwpunwdnp £ ubplujwuw
wpnypt  hpwlwlwgunn  dwpdup - Yuwugnd: dywgh Ynndhg - pp
wwpunwywuniejniuubpp swwnwnpbiu wnwy £ pbpnud optiupny twhuwwnbujwéd
wwwwufuwuwwmynip)niu:

35. £70-h 153-pn hnnwédh 2-pn Yhwnp vwfuwwnbundd k, np yywu Ywpnn
ptipdwu Gupwpyyb] nwwwpwuh ywwnbwnwpwuwd npnadwtu hhdwu Ypw, huly
tywuwywsd dwdybunnd  Ywusnd  ubpluwywuwinu  funspunnuinn hwpgbh
wwuwnbwnubiph wnwjnigjwu Jwupht yywu wwpunwynp £ nbnguy wwhb] hptu
Ywuswé dwpduhu:

36. £10-h 332-pn hnndwsdh 1-hu Yewnh hwdwdwju' nwunwywu putnyejuup
hpwyhpwé ywubphg npbit dayp subpyuywuwint nbwpnd nwwnwpwup, jubin
Ynndbph Ywpdhpp, npnand £ Ywjwgund gnpdh puunieiniup 2wpniuwybiine ud
htwnwagbint dwuht: “Ftwwnwpunyegniup Ywpnn £ owpniuwyyt), Gt updwd
wudwughg npbit dGyh subpyujwuwp sh funspunnunnd gnpdh hwugqwdwupubipp
pwqdwynndwuh, ppy bt opjlinhy hbunwgnundwup:

37. £Y0-h 342-pn hnnywdh 1-hu YGwnnwd upynud E, np hGunwpuunyejw,
Uwluwptunywu Ywd twfunpn nwunwlwu puunypjwu pupwgpnd yywih njwd
gnigdntupubiph hpwwwpwynudp nwnwlwu puuniypjwu dwdwuwy enywwnpynid k,
Gpp Jywu nwwwlwu uhunhg pwgwwind £ wjuwyhuh wywwbwnubipny, npnup
pwgwnnd Gu upw' nwunwpwu ubplujwuwne huwpwynpngyniup, b Gpp fwywu
hwlwuniejniuutp  Ywu wyn gnigdniupubph Gi nwuwpwund  Jywih  ndwsd
gnigdntupubiph dhetit, huswbiu uwbit L40-ny bwiuwwnbuwsd w)| nbiwpbpnid:

38. LRM0-h 426.1 hnnywoh 1-hu YGwnnwd updnid £, np unp Gpbuwu Glwd Ywd
unp hwuqwdwupubipny ybpwuwjdwu Gupwyw L dhwju opptwywu nidh dbe dinwd
nwunwlwu wywp: Wn hwugwdwupubph nidny wnwoht wwjwuh nwwnwpwuh
nwwunwywu wywnp JYepwuwind £ dbpwptupy nwuwpwup, huly dbpwpluhy
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nwwwnpwuh b Yénwpbly nwwnwpwuh nwunwlwu wynbpp' Yénwpbl nwnwpwup
(R"0-h 426.1 hnnwdh 2-pn Ybwn):

39. £%0-h 426.4 hnnywdp, npp YGpwpbpnd £ Jupnyeh yGpwpwgdwup,
wjupwuny, nppwuny YyGpwpbipth £, niup hGwnbyw| pndwunwynieniup.

«1. Unp hwuqwdwupubph hGnbwupny nwwwywu wywbpp  Ybpwuwynd  Gu
hGwnbyw| nbwpbpnid.

2) Lwjwunwuph Lwupwwbwngjwu  Jwutwygnigjwdp  gnpdnn dhowqgquwihu
nwwwpwuph' ndh dbg dunwd Yénny Ywd npnpdwdp hpduwdnpdby b wush’ <wjwunwup
Cwupwwbwnnpjwu  dhowqgquiht  wywjdwuwgpny twfuwwnbujwd ppwyniuph  fuwfundwu

thwuwnp:

3. Unp hwugqwdwuputipny nwwnwlwu wynp yepwuwibint hwdwp pnnnp Jupnn
ptipyt| 3 wdujw pupwgpnd wju wwhhg, Gpp pnnnp pbpnn wudu hdwgb) £ Ywd Yupnn Ep
hdwuw| npwug h hwjn quint dwuhu:

4. Unyu hnnwdh 1-hu dwuph 2-pn Ybwnny vwhiwwnbujwd nbwpnd  Gnwdujw
dwdybwnp  hwoquplu  uyudnd £ [hwdwwywwwufuwu]  dhowqquiht  nuwnwpwup'
[nhunwWwuwnih ybpwpbpw) gnpdny] nwdh dbo dwwd éhnp Ywd npnondu wyn nwwnwpwuh
Ywunuwlwpgbpny uwhdwuwd Ywpgny win nwuwpwu nhdwd wushu  hwudubint
opywuhg:»:

hrudnhuLL

. uwnudEuL3huU3h 6-N LNHHLUD 1-hL UESh BY 3-M UESh « b
GLlU4ESh GLIFUM UL luUuSNhUL

40. “hdnwWwwintu pnnnp E ubipywjwgnb] wju dwuptu, np php nbd hwpnigjwd

pptiwlwu gnpdny upnyph nno pupwgpnd hupp qpldwd b tinbp L. U.-hu
hwpgwpuubiint huwpwynpnipyniuhg' fuwfunbing Ynuybughwih 6-pn hnnwdh 1-pu
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Ywny G 3-pn Ybwnp «n» Bupwlbnny vwhdwudwsd hp' wpnwp nwwwpuunyejwu
hpwyntupp, npp 2wpwnpywsd b hbnbyw| pnduunwynyejwdp’

«1. 3nipwpwugnip np, ... hpbu ubpyuwjugwsé gwulwgwd ppbwlwu denwnpwuph
wnusniejwdp, nwuh... nuunwpwuh Ynndhg... wpnwpwgh ... punwplunyjwu hpwyniup:

3.  Lpbwlwu hwugwagnnpdnieintu Ywwmwnbnt dbg dtnwnpynn jnipwpwtgnip np nwh
hbwnbiyw] ujwquagnyu hpwyntupubipp.

n) hwpgwptubint hp nbd gnigdniup nynn yywubphtu Ywd phpwyniup niubuwint, np
wyn yywubpp Gupwpyybu hwpgwpuunyejwu, br hpwyniup niubuwnd hp Jywubiphu Yuuskine
GL hwpgwpuubint dhbiunyu wwjdwuubpnd, hus hp nbd gnigdniup nmjwd Jywubipp:»:

41, Ywnwywpnyeiniup yhdwpyb £ win hwuwmwpyp:

U. Cunniubihnyeniup

42. Ttwwnwpwup upnd E, np wyu pnnnpp, Ynuybughwih 35-pn hnnqwdh
3-pn Ybwph «w» Gupwybunh pdwuwnnd, wyuhwjnm wuhpdu sk rwnwpwi
wjunthbiinb upnd k£, np wju wupunniubh sk npbt wy hpdpnd: <Gnbiwpwn, wju
wbwp £ hwjwnwpwnyh punniuth:

P. Cuw Enipjwt puunipyniup

1. Ynndbnph thwuypwnlbolinp

43. “thdnwwwnu thwuwnnd £, np hp nwwnwwwpunwdp npn2hs Yepwny
hhduqwsd £ tint| uywunipjwu dhwy wywuwwnbu yyw L. U.-h dhusnunwywu
gnigdntuph 4pw, nud tw huwpwynpniginu sh niubigh] hwpgwpuubiine Jwnnyeh
npbit thnynud: Lwfuwpuunyejwu dwpdhup sh thnpdbp wuglwgub) hp 6o L. U.-p
wnbpbu hwpgwpuunipniu, huly nwwwpwuubpp nptit npe thnpé s6u Yuwnwpb’
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nwunwpuunypjwup ytpohuhu ubipyujnieiniut wwwhnybint ninnniypjwdp: Ywpnyeh
ns Jdh thnynd nhdniWdwwnniu htwpwynpnieiniu sh nwubigbp yhdwpytint L. U.-h
gnigdntupp, npp bGnbp £ dGnwdnpnuenttt ninnwyhnpbu  hwuwnwunnn  dhwy
wuwjugnygp.

44. Ywnwywpniejniup wunnu £, np, sbwjwd hpbug pninp  9wuptiphu,
hwdwwwwwujuwu  dwpdphuubpp  s6u Ywpnnwgb];  wwwhnd L. U.-h
uGplwjnieyniup  nhdnwWwwnith  gnpdn  nwwnwplunyejwup:  Ttwwnwplunte|nlu
wuglwgunn nwuwwpwup hpduybp £ L. U.-h dhugnwunwywu gnigdniuph ypw,
pwuh np wju hwuwnwwnyb £ bwbit w)| wwywgnygny, npp nhdwdniinniu yhdwpybnt
huwpwynpnyeginiu £ niubigb: “Hhdnwwwnu, ny ubiplw £ Gnbp nwunwywpnipjwu
nn9 pupwgpntd, pwywlwuwswih huwpwynpnieiniu £ niubigh| ubpyuwjwgubint hp
ubithwwu wwwgnygubipp Gr yhdwnybine wy yywubiph gnigdniupubipp:

2. "Thupwpwih guwhwgpwlwp

w) Cunhwunip uyqpniupubpp

45. Ttwwnwpwup Gpwhwunmwwnnd £, np 6-pn hnnjwdh 3-pn Ybinp «n»
Gupwytimny uwhdwujwsd btpwofuhpubpp hwunhuwunwd Gu wyn npnyph 1-pu
Ywnny uwhdwudwsd wpnwp unwubph hpwyniuph hwwnny hwibguwybnbpp (nb'u
U-lvwdwowti Gi ([Gwhtipht ptnnbd Uhwgyw) dwquwynpniyeywi [UM] [Al-Khawaja
and Tahery v. the United Kingdom [GC]] gqnhpdp, rhy 26766/05 b phy 22228/06,
§ 118, UhtD 2011): Nwuwnph Ytwwnwpwup Ypuuh nhdnidwwnnith quwugwwp' dhwuhu
Jopgpwd Gpyne npnypubph hwdwéwiu (nb'u  dpunpot punnbd Udugpphugh
[Windisch v. Austria], 1990 pwywuh ubiywntdpbinh 27, § 23, Cwpp U ghy 186):

46. Trwwnwpwut wjunthtinbe yGpwhwunwnnd §, np pninp wwwgnygubnp,
unynpwpwp, wbwp £ ubpyuwgybu hpwwwpwlwiptu unwubph  dwdwuwy'
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denwnpuwih  ubpyuynipyudp’  dpgulgnyejwu ulygpniupn  hwunwplubp
ubpyuwjwgubint hwdwp: Uju uyqpniuphg wnw Gu pwguwnniginiuutip, uwlwju
npwup swbwp £ juwpunbt wwowmwwunygjwu Ynndh hpwyniupubipp: Npwbu
punhwunp Ywunu, 6-pn hnnwdh 1-hu Ytwnny Gr 3-pn Ybwh «n» Gupwybnny
wwhwugynud £, np wdpwuwnwujwhu wnipyh yhdwpytine i hp nbd gnigdniup ngnn
Jywjhu hwpguwpuubint hwdwpdbp bt wwwwsd huwpwynpnipniu Yw'd upw
Unndhg gnigdniup  wwint  dwdwuwly, Yw'd hbwnwqw  thnybpnd  (nb'u
funnnpyndulypti Gi Lbpbnbit ptinnbGd Mnwwwuypwbph [Khodorkovskiy and Lebedev v.
Russia], phy 11082/06 ti. phy 13772/05, § 707, 2013 pwlwuh hnyhuh 25):

47.  Urtvwduweowyh ti Gwhbpph gnpdny (Ybpbiinud hhowuwnwlyywsd' §§ 119-147)
Ubd wwjwuwp hunwlbtigpt| £ wju uyqpniupubpp, npnup wbwnp £ Yhpwndtu, Gpp
qywu hpwwwpwlwiht nwunwpuunygjwup sh ubpyuwywunwd: Ujn ulgpniupubipp
Ywpnn Gu wdihinth ubipyuywgyb) hbnbyw; Yepw'

i)  twwwpwup Uwpubiwnwe wbwp £ nwnwWuwupph wjut bwuuwlwu
hwpgp, PE wprnynp wnlw £ hhduwynp ywwnbwn' puunipniuhg pwugwywnn yywih
ndwd gnigdniupp npwbu wwwgnyg Swuwskint hwdwp' hwodh wnubing  wju
hwugqwdwupp, np yywubipp, npwbu punhwunyp Ywunu, wbwnp Lt gnigdniup wnw
nwwnwplunyejwu dwdwuwl, Gt np nnowdhwn swupbp wbwp E ubpnpybu’ upwug
ubpYwynieniup Gpwotuwynpbiint hwdwp.

i) subpyujwuwint wwwnbwnubiphg hwwnjwuowlywu Gu, ophuwy, huswbu
U-lvwdwouwyh  Gi - dwhliphp  gnpénud  (Ybiptitcnd  hppwwnwyywsd),  Jluwih
pwgwlwjnipjniup puunieiniuhg dwhywu Ywd Ypbdiuunpnigjwu Gpyninh hhdpny:
Wunwwdbuwjuhy, wnyw Gu vwbit Jywih Ynndhg nwwnwpuuniejwup subpyujwuwnt
wy| hpwwswth hhdptip.

i) bpb yywu sh hwpgwpuuyb| Jupnyeh npbit vwuuwlwu gingnd, www
qywyih gnigdniupp nwuwnwpuunypjwu dwdwuwy Ytunwuph Jywniguu thnfuwnpbu
pnywwnnbp wbwnp § dwnwjh npwbiu dwjpwhtin dhong.
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iv) puunyejniupg pwgwlwinn ywubph® wpnbu huy wwsd gnigdniupp npwbiu
wuwwgnyg dwuwskip hutwpwynp wupwpbuywuwn hbnbiwupubp £ wnwowguntd
wdpwuwwujwh  hwdwp, npp, pun Engjuu, pphwlywu  nunwldwpniejwu
pupwgpnud wtwp £ wpryniuwybn huwpwynpnyeiniu niubuw yphdwnpybiine hp ntd
ninnywd wwwgnygubpp: Uwutwynpwwbiu, tw wbwnp E huwpwynpnypiniu niubiuw
unngbiint  Jywih  gngdniupubiph Godwipunwghnipniup Ge hwydwuwnpnieniup’
Jywtipht hp ubiplujniejwdp pwtwynp hwpgwputtine dhongny” Jyuwyh Ynndhg
gnigdntup wnwnt dwdwuwy Ywd Jwpnyph hbunnwaqw thnybipned.

v) «dpwy Ywd npnohs  wunup»  hwdwdwiy'  wjiu nbwpnd,  bpp
wdpwunwljwh nuwwwwpunnp pwgwnwwbu Ywd hhduwywund hpdujwd k
wiu - Jyuubiph - nyws  gnigdniuputiph  Ypw, npnug  denunpuip sh Yupnn
hwpgwpuub] Jwpnyph npbGlE thnynd, tpw wwrnmwwunipjwu hpwyntupubipu
wuhpdu Ypwny uwhdwuwthwyynwd Gu.

vi) wju hwdwwnbpunnd «npnghy» pwnp wbwp £ pulwyph ubn pdwunny’'
npwbtu Jhwju wjuwyhuph VywltwynEwu Ywd Ywpbinpnypjwtu wwwgnyg, npp
Ywpnn £ npnghg |hubp gnpdh Gph hwdwp: el Jywih sunnigjwd gnigdniupp
hhduwynpynw £ wj hwunwwnwd wwwgnygubipny, www npw npnghs |hubnt
hwugwdwupp  quwhwwbp  Ywpdws L hhduwynpnn  wwwgnygubipp
wuwwgnignnulwu nidhg. nppwu dwupwlzhn Gu dGnwynpnieniup hwuwnwunnn
djnwu wwwgnygubipp, wjupwu wybh phy hwjwuwywu £, np puunieginiupg
pwgwlwynn Yywjh gnigdniupp hwdwinyh npnghy.

vii)  wjunuwdbuwjuphy, pwuh np 4nugGughwih 6-pn hnndwdh 3-pn YGwnp
wbitnp N dayuwpwuyh Jwpnyph wnnwpwghntejwu punhwuntp
nunwduwuhpnipjwt  hwdwwbpunnd, dhwy Ywd npnghs Jwunup swbiwp §
Yppwnyph ny yniu Gnwuwyny.

viii) dwutwynpwwbu, bt niphoh  funuph Ypw hhdujwd gnigdniupu
wdpwuwmwujwih nbd ninnwd dhwy Ywd npnohy wwwgnygu £, wwyw wju npwbiu



14 UuunhUM3ULL CLHBU <USUUSULP GNNond dahit

wwwgnyg dwuwskp dluwuphynpbu sh hwugbigunid 6-pn hnnywsdh 1-phu Ybiwnh
fuwfundwu: UhbGunyu dwdwuwl, Get nwuwwwpundwu hwdwp dhwy Yud
nnpn2hs hhdp GU hwunhuwunwd puunteiniuhg pwgwlwnn yywubiph gnigdniupubinp,
www “rwwwpwup gnpdp wbwnp £ wnwyb] dwupwquhtu puunejwtu Gupwpyh:
Wnwhuph gnigdniupubpp npwbu  wwwgnyg Gwuwsking pjunn  Yunwuqubiphg
Gubiny' nw oww Yuwpbinp gnpdnu £ hwdwuwpwpnngniut wwwhnybine
hwpgntd, Gt npw hwdwnp wuhpwdbion Gu pwywpwp hwlwyonnn gnpdnuubin, wjn
pynu'  Sdwupwlohn  pupwgwlwpguwhu Gpwofuhpubipp wnlwjnypnLu:
Snipwpwugnip gnpdnwd hwpgu wju £, b wprynp wnyw Gu pwdwpwp hwywyonnn
gnpdnuubip, win pYnd' win wwwgnygubph hwywunpnypjwu wpnwpwgh b
wwwowd quwhwwnndp  pnywwpnn  dhongubp: “tw Ywpnn EBopnyp wnwg
nwunwwwnwdwu hhdpnid nub] wjinwhuh wwwgnygutip dhwju wju nbiwpnid, Gpp
npwup pwyjwlwuwswih hwjwuwnph GU' gnpdh hwdwp npwug Yupbinpnyeiniupg
Glubny:

48. Un uygpniupubip wjunthbinbic wwpqwpwuyb) Gu Cwswoyhihh gnpdnud
(nb'u Cwswydhipti punnbd Fapdwupuyp [UMN] [Schatschaschwili v. Germany [GC]],
rhy 9154/10, §§ 111 - 131, UhGY 2015), npnud UGS wwjwwnp hwuwnwwnb) £, np
Jyuih'  puuniguup  subpluwjwuwint hwdwp  hpduwydnp wwwnbwnh
pwgwlwnyeiniup  sh Ywpnn  hupuphu  npn2hy  [hub]  nwwnwplUnyNul
wuwpnwpwgh  hwdwpbine hwpgnad' suwjwd  wju pwwn Yupbinp  gnpdnu &
punhwunip wpnwpwghnyejwu quwhwwndwt dwdwuwly hwjwuwpwyrnnigjwu dby
nhnwpyGne  hwdwp Ge Yupnon b onpnghg Yepwnyg nfulp wgn
hwwuwpwYznniejniup 6-pnp hnnwsdh 1-phu Ybwp Gr 3-pn Ybinh «n» Gupwybinp
fuwfunnud wpdwuwgptijhu: UYLhu, hwodh wnubind, np “twwmwpwuh fuunhpu kp
wwngb] wprynp nwwnwpuunygyniut punhwunip wndwdp wpnwpwgh b Gnt|, pE
ny, wju wbwp £ nwnduwuppbp ny dhwju pwwwtwswih  hwlwygnnn
ghpdnuubiph wnlwynieniut wju gnpdtipnid, npnugnid puunteiniuhg pwguwlwinn
qywjh gnigdniupp  dhwly Ywd npnphs hhdpu £ hwunhuwgb] nhdnwdwunnth
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nwunwwwnwndwu hwdwn, w) bwbr wju gnpdtipnid, npnugnd wju sh Yupnnwgt)
hunwly wwpgb] wprynp fuunpn wnwplw gnigdniupp bnbp £ dhwly Gr npnahs
hhdpp, pE' ns, uwlwiu npw hbwn dGywbn hwdngqdby £, np wju Yupbinp
Upwuwyneyniu £ nwubigl, Gi wjiuy npwbu  wwwgnyg dwuwskip Ywpnn &
UpwuwYwhnpbu uwhdwuwhwyb) wwonwwunipjwu hpwlwuwgdwu
huwpwynpnigyniup: <wlwlpnnn  gnpdnuiubph’ nuwnwplunyenut wpnwp
hwdwnbnt hwdwp wuhpwdbown oppwuwyp Ywhuwsd £ puunyeiniuhg pwgwlwinn
qywyh gnigdniuph tpwuwynipyntuhg: Nppwu Yupbitnp bpwuwyniyeniu niubuw win
gnigdntupp, wjupwt wybih Yupbitnp tpwuwynie)niu wbivp £ niubuwu hwlwyonnn
ghpdnuubipp, npwbugh nwuwwpUunenut  punhwunyp  wndwdp  hwdwnyh
wpnwpwgh (nt'u Ubenbt punntd Uhwgyw; Gwquynpnyaywt [Seton v. the United
Kingdom|, rhy 55287/10, § 59, 2016 pwlwuh dwpwnnh 31):

p) Wn uyqpniupubiph Yhpwnndp uny gnpdh ufunmdwdp

i) Upnynp Jywibph’ nwpwpbingyuwip stbpluywbiwne hwdwnp wnlw Gu
hhdbwynn wwipbwnbbp

49. Ttwwnwpwup upnd L, np dwpquiht nwunwpwup  Ge Abpwpuuhg
nwwnwpwup nhdndwwnth gnpdp puub) Gu yyw L. U.-ph pwgwlwjniejwdp, npp
hwunhuwgt] £ uwwunpejwu dhwy wlwiwwbu Jywu, Go npp unytu opp
nunhywunigjwt  Ynndhg hwpgwpuuybint dwdwuwy wydb £ nhdnidwwnnih
denwynpnigyniut ninnuiypnpby hwuwnwwnn  gnigdniup  (nb'u Jbpbind® 9-pn
wwppbpnyeniup):  Uwpqwjht nwuwpwup Jdh pwuph wugqwd hbwnwagb) §
junwubipp' thnpabind wwwhndby L. U.-h ubpyuyniggniup nhdnwdwnnih gnpdny
nwwnwplunypjwup, huswybu uwbr win hwpgnd nhdb £ nunpyuunygjwu
wowlgnipjwup (nb'u yepbiinud* 20-pn, 21-pn, 23-pn. b 24-pn wwippbipnuegyniuubipp):
Ybpwpuuhs nwwmwpwuu hp hbpphu, thnpdb) B wwywhnydb) L. U.-h ubplwnyeiniup
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nuwwnwpuunyejwup gnpdu hp Jupnypend gunuydbint dwdwuwy (nb'u epbind® 29-pn
wwppbpniyentup): twunwpwutu - wjunthGinbe upnd £, np nunhlwunyejuut
wupundby sh hwonnyb Ywwwpb] dwpquih nwwnwpwuh Yupgunpnigniuubpp'
£. U.-h Ynnihg nwuwwpuunigjwup hwplwnpwpwnp ubpluwjwuwnt yGpwpbpjw,
uwlwju, puin nunhlwuniejwu, huwpwynp sh tnb| wwpgbi| upw gunuybiint Jwpnp,
ti Gupwnpynd E, np uw delyubp £ Bpyphg (nb'u Jbpbindd' 22-pn Ge 24-pn
wwppbpnyenuubpp):

50. Wn Yuwwwygnypjwdp Ywwnwpwup yipwhwunwwnd E, np punhwunip
wndwdp gnigwpbpb; £ nnowdhin  dninbgnud® npnpbine hwdwp' - wprynp
ubpwbwnwwu nwwwpwuu nwbghkp £ hhduwynp hwunwwu Ywd phpwdwywu
hhdpbp' nwwnwpuunygjwup YYwh ubpluynieniup swwwhnybine hwdwp: Uu gy
E, np YYwih pwgwlwyniggniut wyu ipkphg, npuintin wugywgyt £ upnyep, hupuhu
pwywpwnp hpdp & nwuwwplunyeiniuhg  Upw  pwgwlwinipjwtu  thwuwnp
hpduwynpbint hwdwp (nb'u Ubpnup gnpdp’ Jbpbind  hhownwlydws, § 61):
Uwuuwynpwwbu, yywih gunuybiint ywjpp hwjnup sjhubiint nbypnud “twnwpwup
gnb) £, np poluwunyeniuubpp wbunp £ «wlhnhynpbu  hunpbu Jywghu» G
dtnuwpytu «pninp  nnowdhwin  dhongubipp Yywjh ubplwjniejniut wwwhnybint
hwdwp» (nb'u Lngpst ptinnbd lunpdwpehuyp [Luéié v. Croatial, phy 5699/11, § 79,
2014 pwlwuh thGinpdwph 27):

51. Unyu gnpénud Ttwwnwpwuh hwdwp hwdnghs sE wju hwugqwdwupp, np
gnpdwnpdtp  Gu  pnnp nnowdhin 9wupbpp'  nhdnwWwwnnth - gnpény
nwwnwpuunypjuup yyw L. U.-h ubpluwynipiniuu wwywhnybijnt hwdwn: d2dwphwn k
wju hwugqwdwupp, np huswybiu wpnbu upyb| £, dJwpqwihu nwwwpwup thnpéb| &
wwwhnytip L. U.-ph ubpywynyeiniup nwunwydwpnygjuup gnpdu hp Jwpnypenid
gnudbint dwdwuwy' dp pwup wugwd hbGunwdégbing unwdubpp B nhdbing
nunpjuunypjwt  oqunipjwup’ nwwwplunypyuup  upw  hwplunpwpwn
ubpyuwyjwuwy wwywhnybiint hwdwp: Wuniwdbuwjupy, wyn dhongubipp tinkp Gu
wwuwprynt' hwodh  wnubind nwwwpwuh  Yupgunpnuygniup  nunpluungejwu
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Ynndphg  Ywwwpbint  wupundte  dwfunnnudp:  Wu  hpwyhbwynd,  Gpp
nunhywuntejniup gniin dh pwuh wuqwd wighkb £ L. U.-h wminw Gr wnbnGlwuwny,
np w wpunwuwhdwund £ guudnd, n's unngh)p b owyn wbnByunynypjwu
hwjwuwnhnigniup Ge n'y £ thnpdby £ wwpqby yipghuhu gutgbine Jwynp, husp
huwpwynpniginiu - Yuwp  nwuwpwupt  nhdGine dhowgquiht hpwywwu
ogunipjwu, Fwwnwpwup sh Ywpnn hwdwpb|, np h2fuwuneniuubpu «wlunhynptu
thunplp Bu  Jywipu» B dbnuwpybp  «pninp nnowdhwn  dhongubipp'  YYwip
ubpYuwynientut wwwhnybiint hwdwn»:

52. Uunwdbuwgupy, fuunhpp sh uwhdwuwhwyynd dhwju L. U.-p'
nhdnwdwwnth gnpény nwunwpuunypjwup subipuwjwuwnt hhduwynp wwwnbwnh
pwgwlwjnigjwdp:  Uhwju  wjn  wunnwdu  hupupt  sh Jywynud  ppbwywt
nwwnwywnpnipjwt wuwpnwnpwgh [hubnt dwuptu, LG wju 2w Ywnpbinp gnpénu |
djnwu hwdwwywwunwufuwtu wunnwubph htin punhwunip hwjwuwpwYyznniejwu dby
nhunwplbnt hwpgnud (nb'u Cwswoypihp gnpdp' ybpbind hppwwnwlydws, § 113):

it) - Uprynp pltiniggniuhg pugwluynn Jhuyh gnigdnilipp
«dhwlp G npnppsti» £ Ginky

53. Ttwwnwpwup whiwp £ nwunwtwuhph twbit wju hwuqwdwupp, R wprynp

puunieniuhg pwgwlwinn yyw L. U.-h gnigdniupp bGnb| £ «dhwly G npnphs»
hhdpp' nhdnwWwwnnithu nunwwwpunbne hwdwp:

54. Ttwwwpwup Ybpwhwuwnwwnd t, np «dhwly» wwwgnygp wbwnp k
puyuwgh npubu denwnpjwih nbd ninndwsd dhwy wwwgnyg (nb'u Up-fuwdwguyh
Gt rdwhbipnhh gnpdp’ bpbind hppwwnwydws, § 131): «Npnohs» wwwgnygp wbwnp &
dEyuwpwuyp ubn hdwuwnny' npwbu wjuwhup vywuwynypywu Ywd Yupbinpnyegjwu
wuwywgnyg, npp Ywpnn £ npnghg |hubip gnpdh Giph hwdwp: Gpb Jywih sunniquws
gnigdntupp hhduwynpynid £ wj| hwunmwwndwd wwwgnygubpny, www npw npnahy
(hubiint hwugqwdwupp quwhwwbip Ywujwsd E hund hhduwynpnn wwwgnygubiph
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wuwwgnignnulwu nidhg. nppwt dwupwYyzhn Gu hwuwnwwnnn djnwu wwwgnygubipp,

wjupwu wybih phs hwywuwlwu , np puunientuhg pwgwywinn yywh gnigdniupp
hwdwpyh npnohs (nb'u unyu inbnnud, § 131):

55. Ttwwnwpwuh nhwnwpydwdp dwpqwiht nwwunwpwup Ge JDbpwpuuhs
nwwwpwuh yéhnubpnud L. U.-h dhusnwwnmwlwu gnigdniupu punniuygbip £ npwbiu
nhdnwwwnnth denwynpnipyniup hwunwwnnn wwwgnyg' wnwug qguwhwwnbne wn
wwwgnygh wwwgnignnwywu wnpdbpp: <bnbiwpwp, “Ywnwpwup wbunp |
ubthwwu quwhwwnwlwup ww puunieiniuhg pwgwywinn Yyywih gnigdniuph
Sdwupwyphn |hubint hwugqwdwupht' hwoyp wnubing denwynpniypyniup hwuwnwunnn
dinwu wnw wwwgnygubpp (nb'u Cwswpdhihh gnpdp’ Jbpbiend  hhpwunwyws,
§ 143, Mnbppwtp G Ughpndplit  punnbd  Uwlbnnbhuyh  bwpulpt
<wpwyuwywlwt <wbpwuwbpnysywi [Poletan and Azirovik v. the former Yugoslav
Republic of Macedonial, phy 26711/07, phy 32786/10 tv ohy 34278/10, § 88, 2016

pYwlywuh dwjhup 12):

56. bhuswbu wpnbu ugyt) £, L. U.-u bnb £ hwugwgnpdnipjwu dhwly
wywlwwbu Jywu: Lw dwuwst] £ nhdnwWwuwnihu, nd Gnbp £ hp hwpbuwup, G
dwwntwgnyg £ wpb] upwu nunplwuniejwu Ynndhg hwpgwptunypjwu dwdwuwy
(nE'u Jbpbind® 9-pn wwppbpnyeyniup): Ywulwsdh wwly sh Ywpnn npdbp wyu
hwugqwdwupp, np L. U.-h gnigdniupp dhwly wwwgnygp sk, npp ypw hphduyb| k
nhiniwdwwnth nwunwwwpunnudp:  Wunwdbuwjuphy, Jywih  dhusnwnwlwu
gnigdntupp  dhwy ninnwyph  wwwgnygu L, npp  hhduwynpnd £ owyu
hwjinwpwnpniejniup, np nhdnwWwwnniu £ Ypwly wpdwybp 4. U.-h wynndbpbiuwih
Jpw: Wn hdwuwnny nhdnidwnnth gnpdnd L. U.-u Ywpnn £ nhunwpydbp npwtu
denwnpnn Ynndp hpduwywu Yyw: huy ybpwpbpnd £ wwwgnygubph duwgwsd
dwuhu, U. U.-h gnigdntupp gniin wwwgnignid E, np Y. U.-h G nhdnwwwnnth dhobi
wnlw Bu bnb jwpwd hwpwpbpnuygyniuubp, dhusnbn L. U.-h dunnubpph' U. U.-h
Go U. U.-h gnigdniupubipp hphdujwé btu tint) nbwpbph dwuptu L. U.-h ndwsd
gnigdniupubiph Yypw (nb'u Yepbind' 12-pn B 11-pn wwppbipnuegyniuubipp): todwphwn
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wju hwuqwdwupp, np 4. &.-h gnigdniupp, npp tw ybpwhwuwmwwnnb) £ wnbipbu
hwpgwptunigjwu dwdwuwy, hwlwunwd £ nhdndwnnth ywounwwuwlwu
gniguntupht wju dwuhtu, np hwugwgnpdniejwt Yuwmwpdwt dwdwuwy uw bGnb| £
4. .-h wwup (nb'u ybpbind® 15-pn. wwppbpnuegyniup): Ujunwwdbuwupy, dhwju
d. 2.-h gnigdnipt wnwudht sh wwwgnignd, np wywnndbptiuwh Yypw Ypwy
wnpdwynnp bnbp E npdnidwwnniu Gr o ny G upw Gnpwjpp, puswbu ugb Ep
nhinidwwnis hp fununnjwuwwu  gnigdniuphg  hpwdwpybing  htwnn:
Ywnwywpnie)niup sh Ywpnnuwgt| hhduwynpbi|, np duwgwd pninp wwwgnygubipp,
win pYnd' nuwwpdrwlwu thnpdwpuunyeniup pwdwpwp Bu npnohs Yepwny
wuntnt hwdwp, np hwugwgnpénieiniup Ywwwnyb| £ nhdnidwunnth G ng gl UGy
wj| wudh, oppuwl’ upw bnpnp Ynndhg: Ophuwy, ubpwbwwlwu nuwmwpwuubph
ybhnubphg sh pfunid, np nGwph opp nhdndwwnnth hwght nwdé hwgnwwnph Yypw
Upwyngh' nuuwpduwlywu  phnpdwplunypjudp  hwunwwndwd  hbwpbpu
wwwgnignd Bu, np Ypwyngubph htnhuwyp bnbp £ uw: Jdbpnugwihg Glubind'
Twinwpwup gunund £, np nhdnidwnnith nwnwwwpundwu hwdwp npnphs Gu binb)
puunypntuhg pwgwywinn yyw L. U.-h gnigdntupubipp:

i) Upnynp wnlw &b Gnby pwdwpwn «hwlwlpnnn gnpdntititn»

57. b Jbpon, twwnwpwup wbwp § npnop' wprynp wnlw Gu tink| pwdwpwp
hwlwlYonnn gnpdnuubin, wn pyYnd' dhongubin, npnup pny| Gu wyb; wpnwpwgh G
wwwowd  YGpwny qlUwhwwnb] puunyeniuhg pwgwlwynn  Jywubpph  ndwsd
gnigdntuputiph hwywuwnhnieiniup: Uju hwdwwnbpunnid ybpwpbipth Gu hGunbyw)
wmwppbpp. nwwnwpunyeintu hpwlwuwgunn nwunwpwuh dnnbignwp sunnigywd
wuwwgnygubiphtu, dGnwynpnyeiniup  hwuwnwwnn  |pwgnighs  wwwgnygubiph
wnlwynyeiniup G npwug wwwgnignnwywu nidp, huswbu bwbL nwnwpuuniejwu
dwdwuwly yywubiphu fuwswabi hwpguwpuubint huwpwynpnipjwu
pwgwlwjnyeiniup hwwnnigbnt hwdwp dGnutwpywd nwunwwpwlwu dhongubipp
(nb'u Cwswyyphipp gnpdp' Ybpbind hppwwnwlws, §§ 125-131):
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58. Ttwwwpwup upnid k, np dwpquihtu nwnwpwuh yéhnp sh wwpniuwynd
hpGu ubpyuwjwgywséd wwwgnygubiph ybpnwdnyeiniu, huswybiu twbie wybh thnpp
upnid  wju  dwuht, np nwwwpwup wnbnuy £ obnb Jywh  sunnigywd
gnigdniupubiph, wyn pynd' L. U.-h gnigdniuph ujuq wwwgnignnulwu wnpdbph
dwuht: Pninp wwwgnygubipp wwpqwuwtu ubpluwjwgyb) Gu npwbu nhdnidwwnnth
Unndhg hwugwgnpdnipjuwu Juwunwpdwu wwwgnyg' wnwug Yywih sunngwd
gnigdniuph  hwjwuwhnipjwtu  quwhwwndwu (nb'u Jopbind®  26-pn
wwppbGpnientup): <GwnbGiwpwp, “Gwnwpwup gnund £, np nwnwplunye)ntu
wuglwugunn nwuwpwup wwwowd Ywpgny sh puubp L. U.-h gnigdniuph
hwywuwnhniejwu hwpgn:

59. Ttwwnwpwut wjunthbinbr upnd £, np, huswbiu wpntu ybpbind upyb E,
dwpqwjht nwwwpwuu nwbgb) £ nhdnidwwngh dGnwynpnieniup  hwuwnwnnn
[pwignighs wwwgnyg (nb'u Jbpbinud® 56-pn wwppbpngeyniup): Ujunuwdbuwupy,
huswbu wpnbu updb) Lk, |pwgnighs wwwgnygp, h wwppbpnyeniu L. U.-h
gnigdniuph, hupuht sh fjuwpwnb] nhdnidwunnith Wwownwwuntgjwu hpwlwuwgnidu
wju dwuny, np hp dwhwgwd tnpwjpu £ juwnwnb uywunyeniup:

60 b Jbpon, Ttwwnwpwup upnd £, np nwunwdwpwlwu nptit dhong sh
sonuwpydb] pp gnpénd  nuuwwplunpuu  dwdwuwy L. U.-hu  juwswabi
hwpgwpuubint  htwpwynpnyjwu  pwgwlwnigniup  hwwnigbint - hwdwp:
“thdnwwwnitu huwpwynpnieiniu sh niubigh) hwpgwpuubine L. U.-hu Jupnyeh
npbit  thnynwd: UYGihu, nhdnWdwnniu Ybpwptuhs nwunwpwuhg wwhwugby &
£. U.-h gnigdntupp hwjinwpwpt| wupunniubh, uwluwiju hp wwhwuop npbik Yepw
sh pwdwpwnyby (nb'u Yepbinud® 30-pn Gie 31-pn wwppbpnieyniuubipp):

61. dJdbGpnupw| wunnwubpp pwdwpwp Gu, npwbugh “twnwpwup
tgpwywguh, np wuhpdu Yepwny uwhdwuwhwyyty b nhdnidwnnih’ Jyw L. U.-hu
hwpgwpuubnt hpwynwtupp, nd Jywynieniuubipp npnghs nbip Gu  nbgbp pp
nwunwwwnwdwu hwpgntd:
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62. <Lbhwbwwpwp, nbnp E niubigh| YUnugbughwiph 6-pn hnnwdh 1-pu Ybunp G
3-pn Ytwnh «n» Gupwybinh fuwfunnud:

. wnudsuL3hu3h 41-N1F <N UTh YhPUNNhULC

63. Ynuytughwjh 41-pn hnndwdh hwdwdw)u’

«Gpt twwwpwup guund £, np wnbnh £ niubgh] YnudGughwih Ywd npwu Yhg
wpdwuwgnpnyeniuubph fuwfunnd, huy hwdwwwwwufuwu Pwpép wywjdwuwynpynn Ynndp
ubpwbwnwlwu hpwyntupu pudtinnud £ dhwju dwutwyh hwinngdwt htwpwynpniejniu, wwyw
Twwwpwup npnond £, wuhpwdbonnigjwu  nbwpnud, wnnidwd  Ynndht  wpnwpwgh
thnfuhwwnnignid inpwdwnpbip:»:

U. dJduwup

64. YHhdnwWwwnu wwhwuebp £ 5000 Gypn' npwbu ynipwlwu Juwup
hwwngnd, win pYnd' pwg pnnujwd ognunp b hp  punwuppph' ppbu
ppbwlwwnwpnnuywu  hpduwpynw  wygbitint htn uwywsd Swluubpp:  Lw
[pwignighs wwhwugby £ 15 000 Gypn' npwbu ng Unipwlwu Juwuh hwwnnignid:

65. Ywnwywpnieinup gt E, np wnyw sk npbitk wnbwnwhbunbiiwupwhu
Yww nhdnwwwnth Ypwd untpwlwu bie ng Unipwlwu Juwuubiph tie Ynuybughwjh
6-nn hnnwdh Gupwnnw| fjuwlundwu dhebi:

66. twwnwpwup  npbils Wwwnbwnwhbnbwupwiht  Yww sh wnbuund
hwjnuwpbpwsd fuwfundwu G Gupwnpjw| Wnypwlywu Juwuh dhebi, hGnbiwpwn
wju dbpdnd £ wn wwhwuop: “twwnwpwup, Ywuwwpbing hp quwhwwnudu
wpnwpnijwu uyqpniuph hhdwtu Yypw Gr hwoyh wnutiingd gnpdh hwugqwdwupubipp,
nhdnwdwwnnthu punphnid | 2 400 BYpn' npwtiu ng ujnipwlwu Juwuh hwnnignud:

67. b hwybnuu, TtTwnwpwut wuhpwdbown £ hwdwpnud Ugti, np wju 4éhnp,
npnid wju Ynudbughwh Ywd npwu Yhg wpbwlwgpnyeiniuutph fuwfunnd |
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wpdwuwgnpnid, ywnwufuwunn Mbwnnyjwu ypw hpwjwlwu ywpunwynpnie)niu §
nund ns dhwju 2whwagpghn wudwug wuhpwdbonniejwtu ntwpnd Ybwnb] wju
gnhidwnubipp, npnup yénb| £ wpwdwnpb] npwybu wpnwpwgh thnfuhwunnignid, wy|
twbt Lwluwpwpubpp Yndhnbh ybpwhuynnnpjwdp puwnpb, pt hwply Gnwd
nGwpnud huswhuh punhwunyp Gu (Ywd) dwuuwynp dhongubip wbwnp L punniuytu
ubpwybunwlwu ppwlwlywu hwdwlwpgnd' Ywnwpwup Ynndhg wpdwuwgnpywd
fuwfuinnwt wpdwwnwwbu Ybpwgubint G npw hGunbwupubpp hwpebintu ninnjwd
huwpwynp wjuwyhuh hwwngnd  wpwdwnpbint hwdwp, npp  huwpwynphuu
yybpwlwuqup vwpupwu fuwfunnwu wnlw ppwyhbwyp (nbu Uyngwphti be
Ynibypwb pannbd hypwihuyh [Scozzari and Giunta v. Italy] [UM], rhy 39221/98 tiL
prhy 41963/98, § 249, UhtY 2000-VIIl, hjuwpynii Gi wyp punnbd Uninnduyp Gi
Mnwuwugwiah [UM] [llascu and Others v. Moldova and Russia [GC]], ehy 48787/99,
§ 487, UhGT 2004-VIl, tv Lniugnshti ptnnGd Mnwdpbpuyph [Lungoci v. Romanial,
rhy 62710/00, § 55, 2006 pYwlywuh hniujwnh 26): Ynuytughwjh 6-pn. hnnywdh
fuwfunnud wpdwuwgptint nbiwypnd nhdniWdwwnnth hwdwp huwpwynphuu wbiwp L
unbinddh - wjuwhuh  ppwydptwly, npnd - uw Yguudbp,  Geb win npnyeh
wwhwuoubpu wuwmbujwd shubhu (nb'u, mutatis mutandis (hwdwwwwnwufuwl
thnthntunyeniuutinny), UGinnyhsti punntd hywipuwgh [UM] [Sejdovic v. Italy [GC],
rhy 56581/00, § 127, UhEY 2006-Il, i Swhwyhtati punnbd Pnynwphuyh
[ Yanakiev v. Bulgaria], phy 40476/98, § 89, 2006 pwlwuh ognuwnnuh 10):

68. Ttwwnwpwlt wju wnusnEjwdp upnd £, np RHO-h 426.1 L 426.4
hnnqwdubpp pny; Gu wwpu ubpwybwnwlwu Jwupnyeh Ybpwpwgnd, beb
“Twuinwpwup hwjnuwpbph Ynudbughwih Ywd npwu Yhg wpdwuwgpnieniutbiph
fuwfunnd  (nb'u  Jbpbind® 38-pn Gu 39-pn wwppbpnuyeyniuubpp):  huswbu
Twwnwpwup bwfuypund gk £ php bwhiwnbwbpnid, wjuwyhuh gnpdtipnid, huswtiu
ophuwy unyu gnpdu Lk, thnfuhwwnnigdwu wdGuwwwwowd &bip, npwbiu Ywunu,
Jupnypeh wwwwéd Yupgny bpwpwgnudu b Ge gnpdh bpwpuunge)niup’ wpnwn
nwwnwplunygwu pninp wwhwugubpht hwdwwwwnwufuwu (nb'u Fwpppbywt
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punnbd <wywuypnwih [Gabrielyan v. Armenial, phy 8088/05, § 104, 2012 pwlwuh
wuyphih 10):

P. Owjuubpp Gt Swlupbkpp

69. ThdnwWwuwn uwbt wwhwugkp £ 2000 GYpn' npwbu nuwnwlwu
Sdwfuubiph thnfuhwwnnignid:

70. “Ywnwywpniejniup ywhwueb| k, np wjn dwuny wwhwugp dtipdyh:

71, Yrwunwpwuh vwfuwnbwwipu ppwyniuph hwdwdwiu' nhdnwwwnniu niup
Sdwfuubiph nu dwiuptiph thnfuhwwnnigdwu hpwyniup dhwju wjupwuny, nppwuny gnyg k
wnpynid, np bw npwup Ypb E hpwlwunwd Gr pun wuhpwdbonniejwu, G np npwug
swihp tnbp £ nnowdhwin: “twwnwpwup upnd £, np nhdnwWwwnu sh upnnugbip

ubplujwguby npbit  thwunwenewht - wwwgnyg' hp Ynndhg  ubinluywgywsd
dwiuubpp  bu Swfuptiph JbGpwpbpw] wwhwuoutipp  hpduwynpbint  hwdwp:
Lbnbiiwpwp Trwwnwpwup depdnud £ win dwuny ubpyujwgywé wwhwugubipp:

% 2quuwwpdwu nypnid hwjwplynn mnlynuwnpnypp

72. twwnwpwup  gunund B onp swwmwpdwtu  nbwpnd  hwodwplynn
wnnynuwnpnypp wbwnp Lt hhdujwé |hup GYypnwwlwu Yeunmpnuwlwu pwuyh
uwhdwuwd' (ndpwpnwihtu nbwynh winynuwnpnyph Ypw, nphtu wbwp £ gnudwpyp
Gpbp wninynuwjhu Yybwn:

u3u <hutudnruuur HUSUNrULL UhuU3Y'
1. <wyypwpwpnid £ quugwnt punniubh.

2. dénnd £, np wnbnh L niubgb Ynudybughwih 6-pn hnnwdh 1-pu Ybwnnp
fuwtuwnnd' 6-pn hnndwdh 3-pn Yanh «n» Gupwybnp hbn Jhwupu ytipgpws.
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dénnd £, np

w) wwwnwufuwunn Mbunnyeiniup, Ynuybughwih 44-pn hnnwdh 2-pn
YEwnptu hwdwwwwnwufuwu Ydhnp Ybpouwlwu nwnuwint opjwuhg' bpbip
wdujw pupwgpnd, wbwnp £ nhdnWdwunnithu Jéwph 2400 Gypn (Gpynt
hwqwnp snpu hwpnip Gypn), npp wtinp £ thnfuwpldh - wwnwufuwunn
Mbwnniejwu wpdnypeny' Jéwpdwu opduw npnigjudp gnpdnn thnfuwnpdtipny.

p) Jbpp updwd tnwdujw dwdybnp wjwpunhg htiwnn' dhuske Jéwpdwu
opp, wbwp £ hwpdwpydh  Jbpnugjw  gnudwph Uywwndwdp - wwng
wnynuwnpnyp'  syuwwnwpdwu  dwdwuwwhwwndwdnd  Gpnwwlwu
YEunpnuwywu pwulp vwhdwuwd' Ndpwpnwihtu nbwnh wnynuwnpnyph
swihny' gnidwpwd bpbip ninynuwhu Y.

Ubtpdnid £ nhdnidwwnith’ wpnuwpwgh thnfuhwwnnigdwu wwhwuoh duwgwd
dwup:

bwuwnwpjwsd L wugptuny i gpwynp Swungyty L 2016 pywlwup

unitdpbiph 24-pt’ hwdwdwju Ywwnwpwuph YwunuwYwpgh 77-pn Yuunup 2-pn G
3-pn Ytwnbiph:

Upb| Ywdwnu' Uhpwuw Lwqupndw Spwjynduyw’
Lwpunniwn Lwfuwgwh
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