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Lwpwywup G wyp punnbd UWnppbowuh qnpény,

Uwpnnt hpwyniupubiph Gypnwwywt nwwnwpwup (L<hugbipnpn pwdwudniup),
hwunbu quiny Mwjwwnh hbnbyw| Yugdny'

Qbnpgbu Nwywpwup [Georges Ravarani]” Lwpuwquih,

Ywpn Mtwugnuh [Carlo Ranzoni],

Uwnb$wuh Unipni-dhluwnpind [Stéphanie Mourou-Vikstréom|,

LGwnhd <nwbjuny [Lotif Hiiseynov],

Uwphw Enutigh [Maria Elosegui],

EphYy Ytuutipuinpnd [Erik Wennerstroml],

Uwphwu Swndwp [Mattias Guyomar]|' nuipwynpubp,

i Lhywnp Unindbjshy [Victor Soloveytchik] Pwdwldnitiph pwipyninup,
hwaoyh wnubiny

«Uwpnnt hpwynwpubiph i hhduwpwp wquunniginiuutph ywownwywuniejwu
dwuhu» Ynuybughwih (Y4nuybughw) 34-pn hnnwéh hwdwdwjiy Lwjwunwth
Cwlpwwbiinniejwt  wwup pwnwpwghubiph  (nhdnwdwwnniubp) Ynndhg punnbd
Unppbowup  <wupwwbwnguu' 2017 pwywup  hnyhup 29-hu Ywnwpwu
ubplywjwgywsd quuquwnubipp (rhy 54363/17, 54364/17 tiL 54365/17).

quugquwwnubiph Yybpwpbpjw Unppbowuh Lwupwwbitnniypjuu
Ywnwywpnigjwup  (Wwwnwufuwunn  Ywnwywpnieynit)  dwungbint  dwuhu
npnonudp,

Muwuwnwufuwunn Ywnwywnpniejwu Ynndhg ubpyuwjwgywd nhnwnpynwutipp Gi
nhdnwwuwnniutiph Ynndhg h wwwwufuwu ubipluwjwgywd nhunwpynidubipp,

Lwjwuwnwh Ywnwywpniejwu Ynnuhg ubpyuyugywsd
dGyuwpwuniejniuutinp, npnug Pwdwudniuph bwfuwgqwhh Ynndhg 2unphdb| &
dhowdwnbnt pnyjwnynieniu,
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2023 pywlwup utiwwbdpbph 19-pu te untdpbph 21-ht wuglugubing
nnuthwy funphpnwygnieini,

Ywjwgnbg htwnbyw| yéhnp, npu punnwiuytig upqwd ytpohu onp.

ueMuonNhfa3NhL

1. Snpdp JGpwpbpnd £ Ynudbughwih 2-pn, 13-pn G 14-pn hnndwdubipp
Bupwnpw| fuwfunnwubpht'  Yuwdws nhudnwWwwnwibph  wgqulywuubph
uwwunijwu htwn, npp Ywwwpdb) £ Unppbowuph ghujwd nidbph ghudwnwynn
2hughq Snippwunyh Ynndhg, npp, hwunbtiu quiny npwtiu Unpptiswuh whunwlwu
gnpdwlw|, tupwnpwpwp hwwnb| £ uwhdwup G Ypwy pwgt:

PuysSENe

2. “thdnuwwwnwbiph gnigwyp Gr bpwug quuqwwnubph hwdwwwwnwufuwu
Ywptitnp dwupwdwutubpp 2wpwnpwé Gu hwybwsénd: Lpwug “‘rwwnwpwuntd
ubpYyuwjwgnb) £ Gpbiwunwd gnpdnn ppwjwpwu ypu Upw Cwquipjup:

3. Muwuwufuwunn Ywnwywpnientup ubpyujwgptp £ “Ywnwljwpniejwu
lhwanp utiplwjwgnighs wnt 2. Uuqupnyp:

. 9Nroh LUlUMUSUNhG3NRLE

4. 2016 pwywuph nbGlywbdptph 29-hu Unppbowup bt Lwjwuwnwuh
uwhdwuht ghudwnwjnnutiph dhobiL inkinh Gu niubkigh| pwiunwutp: Ynyh dwdwuwy
uywudb] Gu Gpbp hwy ghudwnwinn (nhdnwWwwniubph wqquywuubpp' wnb'u
unnpbil’ 8-pn wwppbipneniup) b dbYy wnppbowugh ghudwnwnn (nwb'u unnpbd
13-pn wwppbpnyeynwup): Lpwug dwpdhutbpp hwynuwpbpyt] Gu Swyniph dwpgh
Qhuwph gninp dnunwluwipnd (k' bwbe Fppwindt pinntd <wjwugpwh
[Gurbanov v. Armenial, rhy 7432/17):
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5. 2017 pJwywuh  hnwdwph  9-hu BULY  Uhuuyp  fudph
hwdwuwluwgwhubpp nwpwdt| Gu hbGnbyw|] hwjnwpwpnienwp.

«Pwpnit &L Gpwiup owpniuwynwd  Gu Jdhdjuug  dBnwnpt; 2016 pywlwup
ntyunbdptph 29-hu hwjwnppbowtwlwu uwhdwu ubpfundtint thnpdh dby, npp hwugbgnty
dwpnyuwihu  gnhbph:  <wjwuwnwuph  ghtwd ndbpp owpniwynud G wwhb]  dwpunwywu
gnpénnnientutbiph pupwgpnud gqnhywd wnppbowugh ghudwnwinnh nhu:

Lpwnwnwph nbdhdh juwfunnuubpu wupunnblh Gu G hwlwund Gu Ynndbpp
unwuduwd  wwpnwynpnyeniuubpht, npnup Ypnd  Gu nid syhpwnbint  hwlwnwp
wwwnwufuwuwwnynieiniu: <wdwuwluwgwhubpp hnpnnpnud 5B <wjwuwnwuh e Unppbowup
wnwounpnubpht  fuunnpbt Yuwwpb 2016 pwywupu  Jdpbutwind G Uwyun
Mbwbppnipgnid Yuwjwgwsd  ququruwdnnnyubiph pupwgpnud  &bnp pbpywd
wwjdwuwynpdwsdnipniup, wyn pYnd’ htwpwynphuu Yupd dwdybnnd 6ULY putswlwt
dbfuwuhqdp unbnddwu wwpunwynpnieiniup:

Jwdwuwluwgqwhubpp  twbr  hnpnnpnd 6 Wunpwjuwuph 2010 pywlwup
gugwRruwdnnnyh pupwgpnwd abinp pbpwd wwjdwuwynpywdnieniuubphu
hwdwwwwnwufuwt  wuhwwwn Jepwnwnpdubp wéniubpp’ hwodh wnubind wyu  fuunph
pwgwnwwbu Jwpnwuppwlwu punypep: Ubup Yns Gup wunwd Ynndbppu nwnwnpbgub)
Gpyynnd  dbnwnpwupubpp G dGnuwpyb] pninp - wubhpwdbon  pwjlGpu hpwnpnyeniup
Yuwyntuwgubint ninnniejwdps:

6. 2017 pdwlwuh hniudwph 11-h hwjunwpwpnipyjuu dbo wju dwdwuwly
Gypnuwwh funphpnh qifuwynp pwpuninup (Gnppynpt Swgjuunt wuby E.

«[U]Gup dunwhngwé Gup hwlwdwpwunigjwu dwpnwuppwlwl wuwbyunubpny»: Gu
wbnyuy td, np nblywbdptph 29-ht hpwnwnwph fuwfunnwubph wpryniupnd tinkp Gu
duwpnywihu gnhtip, Gu np <wjwuwmwup ghuywd nidbipp dhtuy wydd 2upnibwynd Gu wywhb)
duwpwbpnud gnhwdé  wnppbowugh ghudwnwinnh nhtu: <npnnpnd Gd Ynndbppu  hwpgbi
hpwnwnwpp Gu hndpt uwwnwpnd B8 5UCY Uhuuyph fudph hwdwuwfuwgwhubph Yngp'
Uunpwjuwup 2010 pwlwup  qwqwplwdnnnyp  dwdwuwly &bnp  pbpdwd
wwjdwuwynpdwsdnipniutbpht hwdwwwnwufuwt wuhwwwn Jepwnwpdubp wénwubpp’
hwayh wnubny wju fuunph dwpnwuppwywu punypp»:
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. anMoh <dULsuUULLLENE

7. Snpdh hwunmwywu hwugwdwupubpp ypdwnpyyb| Gu: Hpwup Ywpnn Gu
wdthnth ubplYuwywgyb) hbinbyw) Yepw:

U. Thdnwdwunniubpp Ynndhg ubipyuywgywé hwumbpp

8. “hdnwWwwnwbpp, npnup <K pwnwpwghubp  Gu,  <wjwuwnwup
Lwupwwbinniejwu ghuwé nidtiph ghudwnwjnnubp G Swyniph dwpgh 2htuwph
gjninh  dnunwlwpnud  gwuynn Pheihup dwpunwlwu nhppnid 2016 pywywp
nbywnbdptph 29-hu  htippwwwhnienit  hpwlwtwgubint dwdwuwy uvwwujwsd
Enqwp Lwpwywuh, EppYy Upndjwup Gr Swdwpy Ubhpjwuh dunnubpp G (Ywd)
pnypbpu nL Bnpwypubpu Gu (nb'v hwybywsdp):

9. <Lwjwuwnwuh putswywu Yndhwnbh ghuynpwlwt putswlwu gifuwynp
qupsnieiniund 2016 pqwlwuh nbyunbdptiph 29-hu hwpnigyb| £ ppbwlwu gnnd:
Unyu opp puthsp quub £ nbwph Jwjpp G juqdb| wpdwuwgpniejniu: Lutnyejwu
pupwgpnw pbpdbp Gu  pwgnighs  wwwgnygubp, dwutwynpuwbu' JYwubph
gnigudntupubip G nwunwlwu thnpdwpuunieinibubiph Ggpwywgnieniuubn:

10. Un wwwgnygubiph hhdwtu Jpw <Lwjwunwuph  Lwlpwwbinniejwu
putswywt dwpdhuubpp wwnpqb] Gu, np 2016 pwlwuh nblyunbdpGph 29-h
wnwynuwu  Unppbiowuh ghujwd nidtiph ghudwnwinn 2hughq Snippwunyp
hwuwnb| b <wjwunwuh <wupwwbunnyejut twpwdph uwhdwup b owpdyb| nbwh
Phreihu:

1. <wdwwwuwwujuwu nbwpbph dwdwuwy Phpihuph dwpunwywu nhppnd
qwuyb| Gu hup hwy ghudwnwynnubp, wjn pYnwd’ Yybpnugjw) nhdnwdwwnniubph bpbp
wqqwywuubpp:  Hwpht  hwugbligpwéd  hpwnwpéanieiniuubph Ybpwpbppug
hwpgwpuuygtii Gu hhug ghudwnwjnnubp: Lpwug hwdpuyunn gnigdniupubiph
hwdwdwju' wnwynujwt dwdp 8:30-h uwhdwuubpnd (wnwynunjwu dwdp 8:20-h
htppwthnfuhg dh pwuh pnwt wug) wpu Lwpwjwup |pb| £ Rheihup fupwdwnh
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Yuwgwpwup' dnn 20 dbwnp hGnwynpnygjutu Jpw gunugnn gniqupw quwint
hwdwp, huy dwpnwlwu nhpph fjunhwpwp wypu Upndjuwup quwgb| £ dwpunwluu
nhpphg unwn 40 dbuinp htnwynpniejwu ypw gunuynn oph pwpbiphg onip pbiptine: 5-10
nnutih dhowlwipnid wpdwldty £ dh pwuh Ypwlng, hul wybih np wwpqyb £, np
htug wjn Ypwyngubiphg tu uwywuyt; wptu Lwpwywup Gr ypu Upndup: Hewph
qujpnwd wpdwd [nuwulwpubipnd, npnup Ygdbp Gu nbwph Jwjph quunyejuu
wpdwuwagpniejntuubphu, Gptiinwd £, np ypu Lwpwjwup uwwuyb) £ gniqupwihg
ogubihu, huy wpu Upnjjwip uywudwd wwnlwd £ oph pwpbiph Ynnpht:
Gpynwt £ qhudwsd sbu btink|, s6u Ynpbp gpwhwpwéynuutp Ywd ghuynpwlywt
ynohyubp (hpwywunw ypu Upngjwup bint| E hnnwpwihtpny):

12. £hy wug ghudwnwinn 0.4.-u  whwquwugl] £ nbwph Jwupu:
Mpu UGhpwup, npp Gnb| £ dwpunwlwu nhpph wywagp, ghudwnwynnutip 4.U.-h
G <.U.-h nunblygnyejwdp hwgbi] L ghuynpwlywu hwdwqgqbuwnp, nnippu GYLGg
Ywgwpwuhg bGr dGwuwwwphh we Gi dwju Ynndbipn hwdwwwwnwuluwtwpwn
owndyb] Ypwyngubph Swjuh nunnpjudp’ wpnbtu puwd  ghudwnwinnubphu
wwounwwubint hwdwp: Lwuh np dwnwpuninh ywwéwnny wnbuwubhnie)nup
fuhuwin gwép & tnk|, wpu Ubhpjwup, wnwug Ynuyptivn dGYhu phpwfuwynnpbint, dh
pwuh wugwd («dh pwup» Ywd «dbYy Yud Gpynw) wpdwyb) £ deluywu Ypwyng,
nphg htiin «dnwin tnwpwonieiniuhg» (ghudwnwinn S.U.-h quwhwwndwdp Ypwyngu
wndwlyytb| £ 60-70 dinp hbnwynpnyeyniuhg) wpdwyyt) £ wunndwwn Ypwyng wpu
Ubhpjwuh gifup ninnnyejwdp: Lw puyt) § dwiu Ynndh ypw: UYwuwwnbuubipp bwbi
hwjinub] Gu, np Jdwpnwlwu hGuwlbnh dnn' «Guuwwwphh we  Ynndnid»,
uywunybi £ ny hwjwywu ghuynpwlwu hwdwggbiuwn Ypnn dh wud: Unin dbYy dwd
wbiinn  thnfuhpwagnipiniuhg htwnn, nph plupwgpnud dwdwub] Gu  hwjlwlwu
oquwlywu nidtip, djnw Ynndh Ypwyngubipp nunwnpb Gu:

13. bpbp hwy ghudwnwynnubph nhbpp hwjwnuwpbpdb; Gu gbnupt’ wpu

Snippwunyh dwpduh hGun dhwuptu, npp Ypnd Ep wnppbywuwlwu ghuynpwywt
hwdwqgbuw: Uwpunwywu hGuwybnhg dnn 70 dbwp hGnwynpniygjuu  Ypw
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hwjnuwpbpqwsé wpu Snippwundh dwpdup Ynnphtu hwymuwpbipdt) £ hpugw,
uwwnwghuniygjwtu wywhbunwht thwdthpnwwnnuhtp B Ypwlhws wywpynibubp:
Mpu UpnJjwuh dwpdhup hwjnuwpbpdt) £ ypt Snippwundh dwpduhg dnn 40
dawnp hbnwynpnyejwt Jpw' dwpnwlwu htuwlybunp ninnnuejwdp, wyptu Lwpwjwuh
dwpdhup hwjwnuwpbipgt) £ ypu Upndjuuh dwpduhg dnuin 4 dtinp hinwynpniejut
Jpw' gniqupwup nipnnpgudp dnin 30 ud  hbnwynpneywu Jpw  gunudnn
hnnwedph Ypw, G ypowwtiu, ypu Ubhpjwuh dwpdhup hwyunuwptpyb) £ nbwh
gniqupwl  wmwunn  wuwmhbwututiphg dnin 8 dbtup  hGnwynpnigjwt  Jpw,
dwuwwwnphp dwfu Ynnudnwd:

14. Gpbp  hwy  ghudwnwjnnubph  dwpdhtubph  nuwwpdlulywu
thnpéwpuuntejniuutip ulyudtp tu 2016 pwywuh nbynbdptph 30-hu G
wwpwyb; Gu 2017 pwlwuph dwpwh 1-hu, 25-hu Gi 3-hu npwdwnpywd
Ggpwywgnipnwuttpny: Pdojuwlwu btgpwlwgnieniuubpnd updtp , np bpbp
ghudwnwjnnutipp Jwhwgtb| tu Ypdpwyjwunwyh b ywpwungh (yptu Lwpwjwu),
npnyuyuih, Ypdpwwtnwyh G wg nuinph (wpu Upnijwt) G gifup (wpu Ubhpjw)
hpwgbuwjht  Juwudwépubtiphg: Mpu Snippwundh Ypwd hpwgwuh nwnwlwu
thnpdwptunygqwu 2017 pqwywup dwjhuph  3-h  bgpwlwgnipjuwu  hwdwdw)u’
dwhwgnt Ypwyngubipt wpdwlyyt| Gu wyn hpwgwuhg:

15. Mpu Snippwundh dwpdhup unyuwbu thnpdwpuuniejwu £ Gupwnyybi,
wnwoht wuqwd' 2016 pJwlwuh nbywbdpbph 29-hu: Ununwlyw  hwjulwu
pwnwph nwuwuwpdhoy U.+<-h Gu Gpyne pupbpwlywubph ubpluniyejudp win
nbwph wnphy Yuqiws' nhwyh hnpdwpluniejwu gpulwgnipwu hwdwdwu'
funginwugnudubph Ywd Jww  JGpwpbpdniuph  hGunpbp G hwynbwpbpdt:
2017 pywywuh hniudjwph 14-ht Ywpdhp  fuwsh  Jdhowgquiht  Yndhwbh
nwwunwpdoynipjwu  hwpgbipny  hwdwywpgnn  U.d.-h  uGpluynigjudp  Ypyhu
hpwywuwgyti| £ nhwyh thnpdwpuunyeniu: Wn opp Yuguywd Ggpwlwgnygjuu dtio
ugdti L, np funpunwiugnudutiph hbwnptip s6u hwyjnuwptpdb: U.A.-U hwuwnwunb £ win
Ggpwhwugnwdubpp:
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16. Jdbpnugw) tpynt nuwnwlwu thnpdwptunyeyniuubph hhdwu pw (nb'u
Jbptind' 15-pn. wwppbipniegyniup) 2017 pdwlwuh hntudwph 9-hu, 18-hu Gu 30-hu
wnyb Gu ypu Snippwungh nhwyp ypw ubnwlwu pnunyejuu Gr wiynhnjwihtu Yud
pUpwdhongutiph  enwwynpdwu  hGwpbph  pwgwlwnipjwt  Ybpwpbpjw
hwlwwwwnwufuwtwpwn [nwgntghs YGUuwpwuwyw, phupwlwu G
ppbwghnwywtu  Ggpwlwgnieniuubp: 2017 pdwlwup  thGnpduph  22-hu
unpwdwnpyb Gu nwwnwpd2uywu thnpdwpuuntejwu yGpotwlwu
Ggpwywgnipnwittpp, npnup hwuwmwwnd G, np wypu Snippwunyp dwhwgb| k
hpwabuwhtu  Juwudwsdpubiph, dwutwynpwwbu' Ypdpwdwunwyh b npndujup
dwfu wnwouwhu, huswtu uwbt dwhu nwh Yphu hwindwdubph Juwudwdpubiph
hGwnbGwwupny:

17. 2018 pqwywuh dwjhuph 4-hu hwj thnpdwgbinubpp snpu  gnhywd
ghudwnwynnubph®  thwdihnipnubph  wbuwyh Ge dnunph B Gph  wugpbph
nwuwynpnigjwtu  hpdwtu Ypw Ywqdbp GU  [pwgnighs nuunwpdlulwu G
nwunwdqwpwuwywu thnpdwplunyejwu Ggpwlwgnyeinu, npu hpwlwuwgyb) £
Upwug Juwudwdpubph®  hwgnwwh  hbwnpbpht  hwdwwywwnwufuwunyeniup
wwnpgbnt tywwwyny: Ggpwlwgniejwu wpryntupubpp hwuwnwwnb Gu wyu, husp
hwuwnwunnyb| Ep nwunwywu thnpdwpluniejwu bwfunpn Ggpwlwgnieniuubpnud,
dwutwynpwwbiu wyu, np ghudwnwjnnutiph Juwuywdpubipp tnb| Gu hpwgbuwhu,
npnug punypep, nwuwynpnipjniup GiL htunwaqdtipp hhduwywuntd
hwdwwwwwufuwub)] Gu ghudwnwinnutph hwgnuwh G (Ywd) vwnwywpwnubph
ypw wnlw hGwnpbpht:

18. Cuw nhdnwwwniubph’ Unppbowut punnuuby &, np hp ghudwnwnn wpu
Snippwunyp uwwub] £ hwy ghudwnwinnutiph: Wunwdbuwjuhy, Unppbowuh
hofuwunypyniuutipp nnbic Ynuyptizn  pulnienLu sk hpwlwuwgnb|
uwwuneynwubph  hwugqwdwupubph  JbGpwpbpw|, huswbu uwbe Gppbll  sGu
Ywuwwpb] nbwph wiph quunyeynu: UYGihu, 2017 pdwlwuh thGunpdwph 7-hu
Unppbowup dtdwpb) £ wyn gnpénnnigyniuutpp’ h phyu wyup’ wypu Snippwunghu
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hGundwhnt ounphtin Unppbowuh wqgqujhu hbpnuph Ynsnd G upw  wwwnyhu
wujwuwynstny thnnng:

F. Muwuwuluwunn Ywnwyjwpnipjwu Ynndhg ubpluwjugwé thwuwmbpp

19. 2016 pJwlwuh nbYwbdpbph 29-hu Unppbowuh  wwownwwuniejwu
Uwhuwpwpnieyniup mwpwob| £ dwdnyh hwnnpnwagpniejnit, npintn wudb) £, np
wjin  wnwynun  «Kwjwuinwth  ghujwé  ndbph hbGunwfuniquwu  fundpp
nwpwiuwlwyt, £ wnppbowtwhwjjuwlywu wbunwlywu uvwhdwup  fuwfunbint
dwdwuwl»: Uwpwunh wpryniupnid wnppbowugh ghudwnwinn wpu Snippwunyp
hwjinwpwpyt] £ wuhbwn Ynpwd, b ubpluyndu pupwund Gu upw npnunnuiuu
w2fuwwmwupubipp:

20. Muwuwwufuwunn Ywnwydwpniejnup wunt) §, np unyu opp Ywuwnwpyt &
«ntiwyph Jwyph» quuneyniu (dwupwdwuubipp s hunwybgyti), Gu hwynuwptipdt £
ghudwnwjnnht wwwnlwunn Ynpwsd thwdihpunwwnnihp' ubpunwd puwyne thwdithnun:
Twwnwpwuht sh ubipyuwywgyti|p wyn quunteiniup hwywuwnnn npbits hwodtunynie)niu
Ywd wy| hwunwpnine:

21. 2017 pqwywuh  hnwdwph 18-hu Unppbiowuh  ghuynpwlwu
nwwwfuwgnieiniup  <wjwuwmwuh ghudwsd nidbph Ynndhg wpu Snippwungh
uwwuntjwu thwuwnny uyubi| £ ppwywu gnpdny bwjuwptuunie)niu:

22. 2017 pwywuh hnwdwpph 18-hu wwjdwuwlwunptu Shunhp Ynsynn
wnppbowuwlywu  gnpwdwuh  hpwdwtwwnwph  Gpndwdp wpdwéd  gpwiynp
gnigdnitupubph hwdwdwju' wuywnwugnipjut ujwunwnnwubphg Glubing' wunpny
dwdwuwyny wpgbyt| £ dnunpp Shunhph twpwdp npwuuwnpuwiht dhongny
Ywd nwpny G wwpwdph gwulwgwd quunyentu, pwuh np wjiu guuyb)
hwlwnwynpnh wnwouwqgdntd:

23. <Lbwbwpwp wuhuwp £ Gnbp quub] wwpwdpp: Mwunwufuwunn
Ywnwywpnieyntup - wunbp £, np Juwuwpdbp B nuwwpduywu G



LUNrU3ULL 64 USLL CLH U U PERULN GNMondy Jdnhit

nuunwdqupwlwlwu thnpdwptuniejniuubn, b jub) Gu nwup Jywubph (nb'u uwbe
unnpbil’ 26-pn wwppbpnyeyniup): Yywubpp gpbpt unyu  dEwwybpwynudutpng
hwjinub| Gu, np uwhdwuph Gpynt Ynndbpnd wnbnuywwsd bpynt dwpunwlwu
hGuwybwbph dhobi skgnp gnunnud wwtwwwwn nwown k tink. nbwyph dwdwuwy,
dwutwynpwwbu' Jun  wnwynunyuu, bnwuwyp bnbp b dwnwfujwwwn G
wudpbiinn, nwwh  wnbuwubijhnyenwit  hus-np swhnd  tnkp £ uwhdwuwhwy.
huwpwynp k, np hptug nhpph Jypw hwpdwydwu dwdwuwy «pouwdnt nhytipuhnu
funtdpp» uwypwynputiph dhongny hpwlwuwgubihu k tink wywuwgbtipdnid, Gr wpu
Qnippwunyp uywwnby b «pouwdnt nhybpupnt funwpp» G Ypwly pwgb) upwug ypw'
«hbpnuwpwp wwjpwpbiiny htwn £ dnb| hwpdwynudp», vwlwit  hwdwuwpwp
gbiptywpdb; £t pp wwpbwuwyp JGpwihgpwynpbijhu: fupwdwwnnud, nphg uw
Ypwyb L, wpuwu hbGwnpbp sGu tnk, pusp, wdbuwu  hwyjwuwlwuniejwdp,
Upwuwyt £, np «nhytipupnu funwdpp» upwu ytipgpt| £ yeunwup G uywub) hptiug
nhppnwd, wjunthbunbr tnwpwdt| b wmbnbynuyeyniuubp’ wunting, np dbup hwpdwyyb;
Gup upwug ypw»: Pwgh wyn, yywubipp hwywnub) Gu, np nppwuny np hptup upnn
Ehu wnbuub), wn wmwpwdpnd gnhywdutiph dwpdhuubip s6u bBnb, Gu np «wdbuw)u
hwjwuwywunigjwdp hwywnwynpnh nhybpupnu fudpht hwennyt| £ nhwyubipp
wwubi| hptiug hGwunx:

24. Lwpuwpuunpniup hwugb) £ wju Ggpwlwgniejwu, np 2016 pqwlwup
nGywnbdpbph  29-pt, wnwynuwu dwdp 7-h  uwhdwuubpnud, (gnynignd
(Unpptiswuh 2powt) nbnulwiywsé gnpwdwuh wywg hpwdhg wpu Snippwunyp
dwpunwwu nhpph nhnwybwnnd hpwwuwgubihu £ Gnb) hGppwwwhnieinu, Gpp
Cwjwuwnnwuh  ghujwd nudtiph nhdtpupnu-hGnwfuniquywu  funwdpp  hwwnb) k£
uwhdwup, fuwfunb)] hpwnwnwph nbdhdp Gi hwpdwyyt; nhwnwytnph Jypw: Lw
Ypwy E pwgbi L mwuuhhug-puwt pnwb nbwd thnfuhpwégnieiniuhg htunn hwy
ghudwnwjnnutipp pnub] Gu bpwu <wjwunwuh nwpwdpnd Gt wngpwybp upw
qbupp, npuintin bw uwywuyb| £ wnwynujwtu dwdp 8:40-h uwhdwuubipnid:
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25. 2017 pwywuh wwphip 13-htu bwjuwptunipniup Ywubgyt) k, pwup np
huwpwynp sh bGnbp wwpqb] uvwwunyejwu hwdwp  wWwnwufuwbwwnmne  wudh
(wudwug) hupuntpniup:

26. Pwuwmbiph  dwupt  JGpnugjw|  Jwplwdp  hhduwynpbint  hwdwp
wwuwwufuwunn  Ywnwywpnipniut wwywgnygubp £ ubpyuwjwgptp  ppGwlwu
gnpdny Uwluwplunyeyut  hwdwwwwwuluwu  unyebphg' wnppbowugh puthsh
ynnuhg wnwwagpywsd G wjunthbinbi qywutipp Ynndhg hptiug
unnpwgpniejniuutipny  hwuwnwundwséd  wnwup  Jywubph  gnigdniupubiph
wwwdkuubipp, wbnnw quunyeinu  hpwwuwgubiint  wuhuwphuniegjwu  Jdwuht
Gpndwdp wnpwd gpwygnp gnigdniupubph wwwnbbuubpp (nb'u Jbepbnd' 22-pn
wwppbpnyeynwup) B hwdwwwwnwufuwtuwpwp bwfuwplunientu ulubnt Gr wju
Yuwubigubnt ytpwpbipjw) npnonwdubph ywwnbbuubpp (nb'u depbinad 21-pn G 25-pn
wwppbpnyesjniuubipp):

27. bus JGpwpbpnud £ wpu Snippwunyht htiindwhne wwpgbuwwnpbin,
wuwyw wwuwnwufuwunn Ywnwywpnyeniup wunbp £, np wju sh 2unphyb) hwy
ghuynpubiph  uwwunyeywt hwdwp, wy wpt  Snippwundh ywpgbiiwwnpnidp
Ywuwwnyb) b wnppbowtuwywu dwupunwlwu nhpph ypw hwpdwynudp tnwwwGine G
hwjywywu nhytpupnu  fudph  Ubppundnwt Unppbowtuh  wnwpwdp Ywufubint
hwdwp: Mwpgbiwnpndp Yunwpbihu Unppbiswth Cwupwwbinnyejuu bwuwguwh
h. Uhtip Uywpwagpty £, b huswbu £ wpt Snippwtndp «Yndty dhtgtie Jtpght
ontusp, uwwubi| ubipfunidnnutiphg dh pwuhuht Gt bwhwwnwyybp':

hrudnhuLe

28. “thdnuwwwnnwbipp Ynudbughwih 2-pn hnnwsdh hwdwdwju pnnnp Gu
ubpywywgpt] wypu Lwpwjwuh, wypt Upnwup Gi wypu Ubhpwuh dwhywl

! «bjhwd Ujpbip hwunhwb) £ Unppbowuh wqquiht htpnu 2pughg Snippwundh  puwnwuhph
wunwdubiph hbwn», Unppbowup <wtupwwbunnypjwu twfuwgwhh wywonnuwwu Yuw)p:

11
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wnusniejwdp:  Lpwup wunb] Gu, np Gpbp ghUudwnwjnnubpp uwwuyb] Gu
wwophuwpwpn, pwuph np wyn dwdwuwy ghuwsé hwlywdwpwnyeniu sh tnki, G
ghudwnuwjnnubtipp nptitk dGyh hwdwp nptitk Junwug s6U ubpyuywgpt: <Gunbiwpwn
upwug dwhp sh  bnbl wjuwhuph ndh  gnpdwnpdwu  hGwbwupny, npp
«pwgwpdwluwwbu wuhpwdboun» Ep: YhdnwWwwnwbpp wunbk) Gu, np wnbnh §
niubighi) uwbi 2-pn hnnwoény uwhdwuywd nwwunwywnpwywu
wwpuwynpnipnwiubiph  juwfuwnnw, pwuh np  Unppbowup sh  hpwlwuwgnb
wpu Snippwundh Ynndhg  Juuwwpdwd  uwwunieniuubph putngeniu:
Unudtughwjh 14-pn hnnwéh hwdwdwju, 2-pn hnnjwsdh hwdwygniejwdp, upwup
uwbiL pnnnpbi| Gu wju dwuhu, np uwywunejnuubipp Gnbkp Gu wwnbnyeywu hhdpny
Yuwuwwpyws hwugwgnpdnypyniuutp, G np pE uwwunuyenuubpp, RE puunyeintu
shpwlwuwgubip tink Gu hwy gnhtiph uywwdwdp ERUNY wwnbinyejwu htinbtiwup,
hugn Gupwnpwpwn Unppbgwuh Ynndhg juwjunpbiu pwpngynn punwpwlwunygniu E:
By Jbpowwbu, nhdnwwuwnnbpp wunb Gu, np pb juwfuwnnudu Ynuybughwih 13-pn
hnnywdh'  Unppbowund  Gupwnpw|  fuwfunnuiubph  wnusngyudp  hpwdwlwu
wwanwwunyjwu hwuwubh dhong wnlw sh tinki|, npp Yupnn Ep dwwnstiih |hub) G
wpryntuwybnnpbu Yhpwnybp hwybph hwdwn:

. FULIUSLENP UhU3NRUL

29. <wyyh wnubny qwugquwnubph wnwplwubph unyuwpnjwunwynipniup’
Twunwpwup bwywwnwlwhwpdwn £ gnunud npwup dhwgubiint yapwpbipju npnand
Yuwjwgub| (“rwuinwpwuh Yuwunuwlwpgh 42-pn fuunup 1-hu YGw):

. uwnudEL38nU3h 38-N+ LN UTh MULTULNRULR

30. twuwnwpwup  uywunnd Lk, np 2018 pdwlwuh  dwpunp  15-hu
wwwnwufuwunn Ywnwywpnigjwup unyt qwugwwubph Jwupht dwunwgbijhu wju
hunwl wwhweb £, np ywwnwutuwunn Ywnwywpnieiniup npwdwnph gnpdhu
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ytpwpbpnn pninp hwdwwywwwuuwu - nbnGYnyenitbpp G hwunwenebinu
wqquwjhu pninp hwunwenpetinh wugtptu pwpgdwunieniutbph htun dhwuhu:

31.  Mwuwufuwunn Ywnwywpniejniup wpwdwnpb) £ dh pwup Jywubiph
gnigdntupubiph G Gpndwdp vipdwd gpwynp gnigdniuputiph wwwébuubp, npnup
hwuwnwund Gu uwhdwupht dnuin gunuynn wnppbiswtwlwt dwpwnwlwu nhppnd
nbnnw quunteyntu hpwlwuwgubnt wuhuwphunyeniup, huswybu twbl npnonwiubp’
uwfu ulubny, wwyw Gptip wduhg £ phs wug wypu Snppwungdh dwhywt thwunny
ppbwlwu  gnpdny  puunueyniup Ywubgubint  Jwupt  (nbu  Jbpbind® 26-pn
wwppbpnyejniup): Npb wy) pwunwenine, Jwutwynpuwwbu' nunwpdoyulwu
Ywd nwwnwdqwpwuwlwu thnp&wpuuntejniutiiph Ggqpwlwgniejniuutiph
wwwdtuubipp, npnup Gupwnpwpwp Ywqddb] Gu bwfuwpluuniejwu pupwgpnud
(nb'u  Jbpbind®  23-pn wwppbpnggniup), Ywd  nbwph  Jwiph  quungyejwu
wpdwuwgpniginiuubpp (nb'u yepbind' 20-pn wwippbpnieniup) stu npwdwnnyby,
Gu ng £ wpdbp £ npbll pwgwuinpnipiniu win hwuwmwenebph  pugwlwnyejuu
YGpwpbipjuwi:

32. “thdnuwwwnnwbipp pnnnpb) Gu, np wwwwufuwunn Ywnwywpnyentup sh
wnpwdwnpbip gnpdh puuniejwu wdpnnowlwu ujniebipp, huswtiu updwd L ytipbiinud,
win pYnut® wpu Ynippwungh Ynndhg ogunwgnpdywsd qunwgnh thwdthpnwwnnuhh
GL uywnwaghunigjwu quuniyejwu  YGpwpbpjw] npbilk wpdwuwgpnieinu (nbu
Jopbind®  20-pn wwppbpnuyejniup): Lpwup  bwbe gk G, np o JUywubpp
gnigdniuputiph wugtpt  pwpgdwunyejniuutph npn2 - wwppbipnie)niuubn
pwgwlywt] GU wnppbowubinu puophuwy wnbpuwnnud, husp hwpgbip £ wnwowgntbi
thwuwnwenpbiph hulniejwt Yapwpbnjuwy:

33. Jdbpnugjwip yywynd £ wju dwupt, np wwwnwufuwunn Ywnwywpnipjut
Ynndhg st Ywwwnygt] Ynugtughwih 38-pn hnnwdh wwhwugubpp, hbunbiyw
pnjwlnwynipjudp.

«Ttwwnwpwup gnpdu nwnwWiuwuppnd £ Ynndbph ubpyujwgnighsubph hbin dhwuht G
wuhpwdbonnigjwu  nbwpnwd  ppwlwlwgund £ pubnyentu,  nph wpryniuwybin
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hpwywuwgdwt hwdwn gnpdht wnugynn Pupdp wwdwuwynpynn Ynndbpt wwwhnynud Gu

wthpwdbiow pninp wwjdwliubppy:

34. Ttwunwpwup Jbpwhwunwnnd E, np YUnugtiughwih 34-pn hnnjwény
twpuwwmbujwsd  wthwwnwywt  qwuquwubp  UGpYwjwgubint hwdwlwpgh
wpryntbwybn  gnpénitbiniejwtu hwdwp fuhun Yupbinp £, np wbunieniuubpp
wpwdwnpbu  pninp - wuhpwdbon  dhongubpp’  quuquwnubph  wwwnpwd b
wpryniwwybuin - putinyegjuu  hpwywuwgnwp  huwpwynp  nupdubine  hwdwp:  Uu
wwpuwynpngjwt hwdwdwi' wwydwuwdnpdnn whnnyeiniuubphg wywhwugynd |
QYwwnwpwuhu wnpwdwnpb] pnnp wuhpwdbon dhongubipp' wulwlu upwupg, pb
wju hpwywuwgunid £ hwunwhwywp puunip)ntu, b Yuwmwpnw | quuquunutiph
nwnwuwuhpniyjwu  hGn uwwd hp punhwunyp wywpunwlwuniegjniuubpp:
Ywnwywpnijwt Ynndhg hp npwdwnpnijwt nwly gunuynn gwuugwd winwhuh
nbinGYynieyntt. wnwug pwjwpwp pwgwwpnyejwu subpyujwgubip Ywpnn £ ng
dhwju  hwugbtigutp  nhdnuwwnwbph  wunnuubph hhduwynpywdnipjut
tpwpbipjw) Ggpwhwugnudubiph, w) bwbe Ywpnn £ puguwuwpwp wunpunwnuw
wwuwnwufuwunn whwnniejwu Ynndhg Ynuytughwip 38-pn hnnywoény uwhdwudwsd
hp wwpuwynpnipyniuubph juwwpdwt dwlwpnwyh Jpw (nb'v Uwhngpuup G
Uphtiwuwtt ptnntd Unppbowtp b <nibqupphwjh [Makuchyan and Minasyan v.
Azerbaijan and Hungary), phy 17247/13, § 224, 2020 pdwlwuh dwjhuh 26):

35. Uunpwnwnuwiny unyu  gnpdht’  “wwnwpwup  UJwwnd k. np
nhinwwwnniutiph Yynndhg Ynuytughwih 38-pn hnnwsdh hwdwdwju ubipywjwgywsd
pnnnpp YbGpwpbpnud £ ywwwujuwunn Ywnwldwpnigjwu  Ynndhg Unppbowuh
hofuwuniejniuubph  Ynndhg hpwlywuwgwsd ppbwlywu gnpdny  puuniejwup
ytpwpbpnn npn2 hwunwenpbp Gupwnpwpwn subpywjwgybiiniu, huswbu uwbi
wju  hwugwdwuphu, np  Upwup  bGUpwnpwpwp 60 UbpYwywgpb
pwgwuwpnipntbp npwbtu Jywubiph gnigdnwuptbiph ptophuwyp ubiplwjwgynn
wnwppbpwyh biL npwug wuq|tpbu pwnquwuntjwu dhobiL
wuhwdwwwwwufuwunieiniuubph yapwpbpjw:
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36. hus JGpwpbpnud £ wwwwufuwunn  Ywnwdwpnyejwu - Ynndhg
ubpyuwjwgywsd thwunwenebph huynyejwup, www “rwwnwpwup, npu hupu k
uwhdwunwd php ubthwlwtu pupwgwywpgp Gr hp Ywuntubpp, nwh jhwlwwnmwp
wquwunieintt quwhwwbint hpbu  ubpluwywgwd Jnipwpwugnip wwwgnygh ny
dhwju pnywwnpbihnyeniuu nu yGpwpbpbihnyegniup, w)p bwbe wwywgnignnuijuu
wndbpp: <bnbwpwp “twunwpwup  hwdwpnd £, np wjupwuny, nppwuny
wwwwufuwunn  Ywnwydwpnigyniup  thnpétp £ hpdudbp hp wpwdwnpwé
thwunwpenpetph  4pw, npnugnd pwgwhwjndnd £, np wnlw  Gu
wuhwdwwwwwufuwunieiniuubp  wnppbowubipbu i wuqpbu  wwppbpwyubiph
dhoti, “twwwpwup  hwdwwwwnwufuwu  Ggpwhwugnwdubp  Jwuh  wyn
wuhwdwwwwnwufuwunieiniuubph yGpwpbinjw pwgwwnpninuubip
subipwjwgubint  hwuqwdwuphg: Wu, b nppwund Lt “Fwwnwpwup hhduynd
ubpwbwwywu  puunyyuu  opowtwynd  dbinp  pbipjwé  wwwgnygubiph  GiL
ubpwbwnwywu Jwpnyph 2powtwynd hwunwwmwsd thwuwnbph Ypw, Ywiujwsd
Yihup  Ubpwbwwlwu - puunyeyuwu  pupwgph  npwihg Gl wdwp  Jupnyeh
dwupwdwuunyeyniuhg  br hGwbinnuywunyegniuhg (v hwdwwwwnwufuwu
thnthnfunieynwuubpny (mutatis mutandis) Ywpipnbnt ptinnbd Mnwwwugpwih [Carter v.
Russia], 20914/07, §§ 94 tiL 97-98, 2021 pywlwuh ubiywnbtdptph 21):

37. Pwgh wyn, hwoyh wnubin unyu gnpény bGr udwuwwhw gnpdtipny
thwuwnbph hwunwwndwt htn Yuwwyywd nddupnyeyniubbpp Ge Ynugtughwny
Uwjuwwnbujwsé Jupnypubph opowtwynd  wywwnwufuwunn wbnnyejuu Ynndhg
hwdwgnpdwygbnt Ywpbwnpngyniup' Yfwunwpwuu pungénd £, np Unppbowup
hafuwunigyniutiph Ynndhg |pwgnighs wjuwhuh thwuwnwenelin subplujwgutp,
npnup Ywpnn thu oqub) unyu qwuqwunh wwwnpwéd G wprynibwybn putinyejut
wuglywgdwt hwpgnud, Gupwnptind, np  wn thwunwpenpebpp  thwunwgh
ghjnieintt nubu, “twunwpwupt  ppwynitup  Yuwp  Ggpwhwugnudubp  wubine
nhdnidwwnniubph wunnwdutiph hhduwynpqwédnipjwu ybGpwpbpjw
(h hwywnpnuyeynit®  PaLppulpls  punntd  Pnynwphwyh  [Bekirski v. Bulgaria],
rhy 71420/01, § 116, 2010 pywlwuh ubwwnbdptinh 2):
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38. Uu Jwwwygnipjwdp “Gwwwpwup, wjunwdGuwjupy, ugnwd k, np
suwjwd wwwnwuluwunn Ywnwywpnygjuwu Ynndhg yhdwnpyynn thwunwpenebphu
wpwd  hhowwnwynwiubpht  (nbwph Jwjph quunyejuu  wpdwlwgpnipinu b
nwunwpdwywt b nwnwdqupwuwlwu Ggpulwgnipniuubp, wnb'u depbinad’ 20-
pn G 23-pn wwppbpnugyniuubpp)' ywwnwuluwunn whnngejwu hotuwungyeniuubpp
ubpwbwnwywt  Jwlwpnuwynd  wiugywgywsd  ppbwlwu  Jwpnyeh  Ywd
Twwnwpwund wuglwgynn Jwpnyph pupwgpnud skt hhdugb) npbit Ynuyptin
thwunmwlwu  wbnGYynigjwt Jpw, npp Gupwnpwpwp wwpniowlyt]; £ win
thwuwnwpenpetpnLd:

39. <Lbwnbwpwp Vtwwnwpwup hwdwpnd £, np wnwoht hwjwgphg, pwgh
wwwnwufuwunn  Ywnwdwpnigjwu  Ynndhg wpwd  hhowwnwynwubphg  (nb'u
Jepbinud' 20-pn G 23-pn wwippbpnieyniuubpp), syw npbi wy) upnd wyu Jwuht, np
Twwnwpwtu - ubpluywgqwd  hwunwenetiphg  pwgh  Unpptigwuh  Ynndhg
hpwywuwgywd ppbwlwu gnpdny Jwpnypnd hujwwbu ubpywjwgyt) £ npbik
[nwgnighs wwwgnyg: Wuwhuny, wywwwufuwunn wbwniyegniup Ywpdtiu ph sh
Ywwwpb] wubhpwdbon  hwunwpenebpp  ubiplwjwgubint Wwhwugh  fuwfuwnnid
(nb'u, mutatis mutandis, fuuphtup ti Ugwbiwt punntd Mnwwugpwip [Khashiyev
and Akayeva v. Russia], phy 57942/00 ti 57945/00, § 139, 2005 pywlwuh
thtunnpdwph 24): UdGihtu, Ftwwnwpwup hwdwpnud £, np nhdnwwwnniubiph pnnnph
hpduwywu YGwnbpu wybh 2nun Jpwpbpnd Gu Unppbowuh hofuwunieiniuutiph
Ynndhg ppwywuwgywd ppbwlwu gnpény puunyewu  Jwupwdwutnyejwl
pwgwlwjnigjwup Gr h ybpon wpryniuwybunniegjwu pwgwwniejwup, Gr npwup
hwpgbp  Gu, npnup Yputwpyybt  wywwwujuwiunn  wbwnnyEywu  Ynndhg
Unuybughwjh 2-pn hnnwoény  uwhdwudwd hp nwwunwywnpwywu
wwpuwynpnipynututpp  swunwpbine YGpwpbpw  nhdnwdwnniuph pnnnph
wnusnipjwdp (nb'u unnpbid 124-126-pn wwppbpnyenwuubpp):

40. Gqgpwthwybiny, sh Yupbh wub|, np ywwwufuwunn Ywnwywpniejntup
unyu gnpdny sh hwdwagnpdwlgl] Ftwwnwpwuh hbn Ge wnwhuny sh Yuwnwnb)
Unuybughwjh 38-pn hnnwédh wwhwugubnp:
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. hrudu2nrnrfe3nhul

U. Unndbpp hwuwnmwpyubpp
1. Nuwypwupuwbnn Ywnwywpnyenibp

41, Mwuwufuwunn  Ywnwdwpnignitup wunb] £, np  nhdnwwwnubph
wqqwlwutbpp <6 guuyb]p wwwnwufuwunn  wbunejwu  hofluwunypjwt  Yud
wpryniuwybwn Jepwhuynnnyejut ubppn br hbnbuwpwp hpwdwgnpnigjwu ubppn'
Upwug wpwnwnwpwdpwihu npbitk gnpdnnnygjwt wpryntupntd:

42. Luw' nhdnWdwwniubpp sku ubpyuywgpl) hwuwmbph hpbug Juplwsép
hwuwnwuwnn npb wwwgnyg, hwdwdwju npph' <wjwunwuh wju wpwdpntd,
npintin hptiug wgquywuubpt wugk] Gu ghuynpwywt Swnwniyeinwu, btink| &
wnppbowuwlywu nwgqdwywu ubpyuwnieiniu: Wuwhuny, Ywnpbih  Gupwnpb], np
snpu ghudwnwjnnutiph (JGY wnppbowugh Gi tptip hw)) dwpdhuubpp nnipu Gu
pbpyb) Unppbowuhg b mbnwihnfudtp <wjwunwuh nwpwdp' «onnt pEdwnpbnw
Uwwwnwyny:

43. Pwgh wyn, unyupuy Gpbt hw; qhudwnwnnutiph dJdwpdhtubipnid
hwjinuwpbpqwsé thwdthnipwnubpu wpdwyyt] Gu wptu Snippwunydht ywnwunn
wwnpbwuwy-qunwgnhg, ns dh wwwgnyg sh tnkp wn wju, np tw £ Gnb| wju wuap,
npu wpdwyb) £ npwup. huwpwynp k, np hwy ghtudwnwjnnu wwnpéwuwyp 4tipgpb £
wnu Snippwungyhg upw dwhphg htnn Gr wjunthbwnbe npwuny Ypwyty £ djnw hwy
ghudwnwjnnubph Jpw: Uju ugbuwpu wpdwuwhwdwwn bp' hwodh wnubing wyu
hwuqwdwupp, np  gqhujwéd dhownbiwu punhwunyp  wndwdp  wdbUwu
hwjwuwywunigjwdp pfub] £ hwwywu Ynndh 2whbphg, npp gwulwgb) £ wn
dwdwuwl plpwgnn fuwnwnniEjwu 2nipg pwuwlgnyenuutph 2powtwyutipnid
EULY Uhuuyp fudphtu uinhwbip gnpdwpp Yupb:

44. Pninp nbiwpbpnud Unppbowuh hofuwunyeniuutiph Ynndhg hwpnigywd
ppGwlwu gnpdny putniejwu wprynwupnd sh hwyinuwpbipgb] npbitt wwywgnyg, npp
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Yhwuwnwwnbip wjiu qunuithwpp, np Unppbowup pnyjwwnb Ywd hpwdw)b) E wpu
Snippwunght Ywd npbit wy wnppbowugh ghudwnwjnnh hwwnb] uwhdwup G
hwpéwyyb| hwjywlywu dwpunwywu nhpptiph ypw:

45. <wpyph wnubind Jbpp updwép' wwwwuluwunn  Ywnwydwnpnipniup
wunb| £, np unytu gnpdh thwuwnbipu Unppbowuh hpwydwgnpnipjwu 2powtwynid
sku:

2.  "thdnidunpniulpp

46. “Hhdnwwwniubpp  wunbp  Gu, np Unppbiowuh ghujwé nudbiph
ghudwnwinn  wpu  Snippwiunyp  hwdwwwnwufuwt  dwdwuwluwhwwnydwdnid
pupwgnn ghujwd hwlwdwpunyejwt pwgwywiniejwt wwjdwutbpnd hwwnb|
Lwjwuwnwuh  uvwhdwup b hwunbu quind npwbu Unppbowuph  wtunwlwu
gnpdwlw|' Ypwy £ pwgb] nhdnwdwwnniubph wgquwuubph pw, npnup bnbp Gu
hwy ghudwnwynnubp: HYpwt wywuwwmbu Gu tink| Pheihup dwpunwlwu nhpph hw)
ghudwnwynnubpp, npnup Jywynyeniu Gu iyt wju dwuht, np dnuinwiuwjpnid inbiub) Gu
ns  hwjjwywu ghuynpwlwt hwdwggbun  Ypnn  dh dwpnne: Unppbowugh
ghudwnwynnp dnun nwpwdnieniuhg Ypwyty £ Gpbp hwy ghudwnwinnubph Jpw'
upwug JbGpgubind hp $hghjwywu huynnnigjuu nwy: Hewph dwdwtwly bGpbp
ghudwnwjnnutiphg Gpynwp tint| Gu wuqtu G uwywuyb| Gu wju wwhhu, Gpp sGu
quiudbp whwhy ghtuynpwlwt Swnwjnipjwu dbg, huly Gppnpnp uwwuyt) £ hp
nhppnw  huptwwwownwwunieintt hpwwuwgubijhu: Mpu Snippwundh nhwyp,
huswtu b Gptip hw) ghudwnwnnutiph nhwyubpp hwywnuwptipyt| u <wjwuwnwuh
mwpwoépnty:

47. Snpdh hwunwlwu hhdpp pwgwwpbint twywunwyny wwunwufuwunn
Ywnwywpnipjwtu wnwownpywsé ugbuwpubipp, npnugn <wjwuwnwuh  ghujwd
nidbtpp dbnunpdbp G uwywuniegjwu  wnbuwpwup  pGdwnpbine e ubtwlwu
ghudwnwjnnubppt uywubnt  dby  (nb'u  Jepbind'  41-pp Ge 43-pn
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wwppbpnyenuutipp), wpdwuwhwywwn sGu tink| G fjuhun Jhpwynpwlwt Gu Gnbi:
Udtihu, Unppbowuh Ynndhg hpwlwuwgywsd ppbwywu gnpdny pulnipjw

pupwgpnu sh Yuwnwnyt) nbwph uiph npbi quunigniu, htugu wyn ugbuwnutipp
pennb| b wnwug npbilk wwywgnygny hhduwynpdw:

48. ULnyu UGpw nhdniWdwwnwtpp  Jpéwpybp Gu wywwnwufuwunn
Ywnwywpnipjwt  Ynndhg  UGpYwjwgwd  wwup  Jywubph  gnigdniupubiph
huynientutl nL wpdwuwhwywwnniejniup, pwuh np ppwup Ywpdtiu pb dtGé dwuwdp
pwnwghnpbt Unyuwlwu Gu Gnb), Unyuhul nubgb] GU pGpwywuwlwu unyu
Ywnnigwdpu nt  Uwfuwnwuntpniuubph hwonpnwlwunieniup,  unyu
dwupwdwutbpny tir wpmwhwjnnyeiniuutipny, npnugny uywpwapytb k, gL hus tu
Gupwnpwpwp wnbtub] Jywutipp, Gu wju wdbup gnyg £ wwihu, np gnigdniupubipp
thwunnwgh wwwébudb) Gu dbyp Jdjnwhg: Pwgh win, gnigdniupubiph wugbptu
pwnquwunteniuutiph npn2 wwppbipniejnwiutip pwgwywt] Gu wnppbowubpbu
puophtwy wbpuwnnu: Un Yuwulwdtih wwwgnygubpp TFtwwnwpwup skp upnn
ogquwgnndti| gnpdp puubijhu:

49. By hwywnwyp, Cwywuwmwuh Ynndhg hpwlwuwgywsd pptiwywu gnpdny
puunieniup  Jwjtwdwlyw) wwwgnygubph  hwdwygnigjwu hhdwt Jpw  (nb'u
Jbptind' 10-17-pn wwppbpnuyejniiubpp) wwpagbp £, np hwy ghudwnwynnubpp
Ypwynghg uwywuyt) Gu <wjwuwnwuh nwpwdpnid, wnppbiswugh ghudwnwnnhu
wwwlwunn wwnpdwuwly-qunwgpny, pun npnid, dwpdhuubph nhppu ni nunwywu
thnpéwpuuniejwu  wpryniupubipp pwdwpwp Gu Gnbp gnyg wwint hwdwp, RL
Ynuypbiin npntin GU wpdwyyb| Ypwyngutipp, Gr wjunthbunbr ypw £ hwub) dwhp:

50. <Lbwbiwpwn nhdnwdwwnwbpp wunb Gu, np Gupwnpjw| fuwfunniwdubpu
Unppbowup’ 1-ht hnnwény uwhdwudws wpnwunwpwdpwiht hpwdwgnpnipjwu
ubippn Gu:
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3. <wywuywbp Yunwdwpnieniip' bepgpuwyddus bppnpn ynnd

51.  wjwuwnwuh Yunwdwpnigniup |hndhtu hwdwdhwn Ep nhdnwdwwnniubph'’
hwpgh JGpwpbipjw] nhppnpnodwu hbGwn: UWu pungob) £, np wndjw whinnyejuu
wmwpwophg nnipu gnpdnn whwnwywu gnpdwlwutiph Ynndhg nidh gnpdwnpnidp
Ywpnn £ hwugbgub| upwu, np wudp hwjnudh wyn yGwnnyejwu hofluwunyeiniuubph
Jepwhuynnnigywu Gr hbwnbwpwp win wewnnyeywu  hpwdwgnpniejwt ubippn’
Unudtughwih 1-pu hnnywéh hdwuwnny (dboptipt t Ui-UGGhupt Gr wyp pannbd
Uhwgywy rdwquwynpniputi [UT] [AL-Skeini and Others v. the United Kingdom[GC] ],
ehy 55721/07, § 136, UG} 2011):

52. Un Ywwwygnipjwdp upwup Ugk Gu, np wwuwnwufuwunn whwnnyejuu
Gupwnpnienwutpp 2016 pwlwuh nbYnbdptph 29-h  wnwynwjwu  wnbinh
niutigwd nbwpbph qupgwgdwu JbGpwpbpjw; bnbp Gu wuhbpbtpe bGL npbd
wwwgnygny shhduwynpgwsé: Mpu Snippwungh dwpdup pw sh binkp ywypwph
npbik hGinp, npp upnn Ep wnwowtw| wudhtu wnbiwugbnt Gt wufuntuwhtGihnpbu
npnawyh nhdwnpnienu gnigwpbiptiine nbwpnid, sh hwjwnuwpbpytp hwjluywu
gnpwfudph Ynniphg Lupwnpw| uwhdwuwiht ubipfuniddwu npbitk hbGwnp, G hwy
ghudwnwjnnubipp  uwwuyby Gu 2ww  dnuin  wnwpwodnieiniuhg, hust  wykih
hwjwuwywu £ nwpdund wju thwuwnp, np thnfuhpwagnipiniup wtinh £ niubgh
Cwjwunwuh wnwpwdpnid, npuintin hwynuwptinpgt Ehu pninp snpu dwpdhuubpp:

93. <Lbhwnbiwpwnp Cwjwunwuh Yuwnwywpnieiniup wyunbl £, np wwwgnigdwu
ptinp, np unyu gnpdh thwuwmbpt  hpwlwunwd  sGU guuynd  Unppbowuh
hpwywagnpniejwu ubippn, Ypnud £ ywwnwufuwunn Ywnwywnnipniup:

94. Ujunwwdbuwjuhy, Unppbowuh hofuwunipniuutiph ynnuhg
hpwywuwgywd puuneyniup  bnbp £ wuwprynibwybun, Gi wn  pulnyejuu
pupwgpnu ubpyuwjwgywsd wwwgnygubpp tnbp Gu ny wpdwuwhwyww, Grb ng

ytnd, huswbu ophuwly' Jywubphg Jbpgwd gnigdniupubph nbwpnud, pwup np
npwup wwpniuwlyb] Gu pwgdwpehy wwppbpnueniuubp, npnup pwn wn pwn
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ypyub) Gu dhdjwug: Wn wwwgnygubipp pwdwpwp s6u tink] <wjwuwnwuh Ynndhg
hpwywuwgywsd putnipjwu wju wpryniupubpp hbppbint hwdwp, hwdwdwju npnug’
hwj ghudwnwjnnutph uwwuneNtup Ywunwpyb| £ ghudwnwinn ypu Snippwunyp
Ynndhg, npp gnpét] £ npwbtu Unppbowuh wbtiwnmwlwu gnpéwlw): Ftw Uwbi
hpduwynpdt; £ wju hwuwnnd, np wypu Snippwundhtu hGindwhne gunphdbp &
Unppbiswuh wqquwjht hbpnuph Ynsnd, husp Jyuynd £ wyt dwupt, np upw
gnpdnnnigyniuutipp - hnjwuwynpdtp  Gr jupwfjunwyt]p  Gu  Unppbowth
hofuwunyeyniuutiph Ynndhg, tir hGnbiwpwp Unppbiswuh hofuwunieiniuutiph hwdwp
wnwowunwd £ wwwwuluwuwwnyngnit' - YUnudbughwih 1-hu hnndwdh
uwwwnwyubpny:

P. Twwwpwuh guwhwwnwlwup
55. Unuybtughwjh 1-hu hnnwdu niuph hbinbiyw| pndwunwynieiniup.

«Pwpdp  wuwdwuwynpdnn - Ynndbpt hpbug  hpwdwgnpnigjuu - ubippn - guntiynn
Jnipwipwitiginiph hwdwp: wwwhnynd U wj hpuyniiptiint ne wquinngeniutiipp, npnup
uwhdwugws bu Yntybughwih | pudnu»:

56. Twwwpwup gwulwund £ oulub] ubind, np hwdwwwunwufuwu
nbwptipp wbnh Gu nubgb| ny G pnuwquypywd wnwpwdpnid, wy wnusyb) Gu
Cwjwuwnwuh Gr Unppbowuh wbwnyeyniuubph dhobit uwhdwup hwwnbine dhongny
ubipfuniddwup Gr wjunthbwnbe nhdndwunniubph wggqulwuttph uywuniejwup, npp
Gupwnpwpwp Yuwwnwpyb| £ Unppbowuh wtwmwlwu gnpdwlw| ghudwnwinn wpu
Snippwungh  Ynndhg:  SGnpénd  thwuwnbipp  pwpdpwgund  Gu Unppbiowup
wpwnwwnwpwdpwiht hpwywgnpniejwu hwpgp:

S57. hpwywgnpnipjuwtu  hpwwuwgnup  NMwjdwuwynpynn  whwnnyejuu
hwdwp wuhpwdbn wwjdwu £ ywunwupuwuwnyniypyuu  Gupwnpyybint hwdwp
npwu yGpwgpynn wju gnpdnnnipginiuubph Ywd wugnpdniejwu hwdwp, npnup
hwugbgunw tu Ynuytughwjn uwhdwuywd hpwyniupubiph G wquwnieniuutiph
fuwfundwu  htn juwdwd wyundwup: Auuwywd whwnnyejwt' 1-hu hnndwdény
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uwhdwuywsd hpwywgnpnieiniut wnwouwjunpbu Ypnwd £ wnwpwdpwihu punype,
QTwuwwpwut hp twpuwnbwywhtu ppwynupnid dwuwsk] £ dh 2wpp pwgwnhly
hwuqwdwupubip, npnup Ywpnn Gu hhdp hwunhuwtw], np Mwjdwuwynpynn
whwnyeyniuu hpwlwuwguh  ppwywgnpnyeyniut - hp huy  nwpwdpwihu
uwhdwutbphg nnipu: Snipwpwugnp gnpdnwd wyu hwpgp, L wprynp wnyw Gu
pwgwnhl hwuqwdwupubip, npnup wwhwugnd Gir wpnwpwgund Gu “fwnwpwup
Ggpwhwugnd wn wju, np wbwnyenwt hpwdwgnpnieiniut hpwlwuwgnt| &
wpunwwnwpwdpwiht  nwuwyny, wbwp £ npnpdh’ hwodh wnubind Ynuypbin
thwuwnbpp (nb'u Ywpipbph gnpdp’ Ybpbinud hhpwwnwydws, § 124):

58. Upunwwwpwoépwihtu hpwywgnpnipjwt  hpwywuwgnudp  Ywpgwynpnn
Gpynt hhduwywu swihnpnohsubpt Gu wbwnejwu Ynndhg hp wwpwdphg nnipu
gwnuynn tnwpwoph ujwundwdp «wpryntuwybin tpwhuynnniejwu»
hpwlywuwgndp (hpwdwgnpniygjut  wwpwdwywu dnnbignud) bGr «wybivnwlwu
holuwuwlwtu  gnpdwnnypubph G YGpwhulynnnigjwu  hpwywuwgnwip»
wuhwwubph Wwwndwdp (hpwjwgnpnigjwt  wudtwlwu Jdnnbignud) (nb'u U
Uythtpt ti wyp pannbd Upwguy Fwquynpnyayut’ Jbpbind  hhownwlyyws,
§§ 133-40, v Ypwuypwbt punntd Mnwuwwugpwup (1) [UMN] [Georgia v. Russia (1)
[GC]], ehy 38263/08, §§ 115, 2021 pywlwuh hniudwph 21): Unyu gnpény
YGpwpbintith £ wu swthnpn2hsutinhg Gpypnpnp:

99. UdJGhu, hus yapwpbipnud £ wbwnniejwu hpwyjwagnpnipjwu uwhdwuubiphg
nnipu wnwowgwd Jwhywt nbiwpp putbint nwunwyjwpwywu wywpunwynpniejwun,
www TFwwwpwup  Jybpobpu  wdihntht] B hwdwwwuwnwujuwu  uygpniupubpp
Uwlnywih i Uhtwuwup gnpénd (Ybpbind hhpwwnwyyws, § 48, dbgptiptiinyg
Ynwqbynippinit G wyp pannbd Yphwpnuh G Bnipppuyh [UN] [Giizelyurtlu and
Others v. Cyprus and Turkey [GC]], rhy 36925/07, §§ 178-90, 2019 pywywuh
hniujwph 29), npuntin wju dwutwynpwwbiu bk .

«[blrt Mwydwuwynpynn whwnnyeyniund hp hpwdwgnpniejwt uwhdwiubiphg nnipu
wbinh niubgws dwhywt nbwph wnbsnyewdp hp ubpwbnwlwl opkuunpnyewl hwiwswu

puunieintu sh uyuyb, Ywd Jwpnye sh hwpnigyb, wwyw “Gwwnwpwup wbunp b npnoh, pb
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wnrynp npbik nbwpnud Yupnn £ hwunwndt) hpwdwagnpnipiut dwuny Yuw, npubugh 2-pn

hnnwsdny uwhdwuywd nunwywpwlwt wwpnwynpnuginiut uuh gnpdtp win wunnuyejw

Uywindwdp: (et 2-pn. hnnywdny - uwhdwiudws  nunwdwpulwt - wwpnwynpniygjniup

ulgpniupnpbt wnwowlnw £ dhwit wit Mwjdwbwynnynn whwnyejwt uywwndwdp, nph

hpwywanpnugjwt ubippn wtinp £ hwjntuwptipdtp hwugniguip dwhdwt wwhht, ndjuw
qnpdh «wnwbdtwhwwnlnyeniitbnpy  Ywpnwpwgubt wiu dninbgnuwihg sbnnwip' MHwbgth
qnpény Yowlwd  ulgpnitptbphtt  hwdwwwwnwuluwt, §§  243-44:  Ujunwudblwuhy,

Twwnwpwup sh hwdwpnwd, np wju wbwnp k in abstracto (Yapwgwlwu dtiny) uwhdwup, b np

«wnwidtwhwnlneniutbpty  Bu wwdwwdnpnw  ppwdwgnpniewt wnnwing Yuh

wnyuwynygjniup 2-pn hnndwsh - hwdwdwiu- putnyegnit hpwwtiwgutine nunwyjwpwlu

wwnuwynpnipjwl wnlgnuyajwdp, pwuh np wjn. hwnyniggniubpnt wuwwydwunpbt uiujwd

Yihtbt  jnipwpwtignin - gnpdh - Ynuypbinn - hwuqudwtptbphg  Gr Yupnn Gu - qquihnpbu

wnwnpbinyb) inwpptin gnpdtinh nbiwpnud»:

60. Gubiny Jbpngpjwihg tu hwoyh wnubind nhdnwWwwniubph' unyu gnpdny
dhiwybpwwd  pnnnpubpp wwwnwufuwunn - wbwnpwu  nbdE Trwnwpwup
hwdwpnwd £, np hpwdwgnpnigjwu hwpgp, npp ubpunnpbt uwywsd £ ndjuy
wpwppubipp  ywwwufuwunn wbwnnypjwup YGpwagpbint hwpgh hbwn, wbwp |
wwpqdh h uygpwub puubin hbwnbyw|; wwppbpp. twi' RE wprynp  dwhwgnt
Ypwyngubipu hujwwbiu wpdwyyt Gu wypu Snippwunyh Ynndhg, huswbu wunnw Gu
nhdnwWwwnndubipp, b beb win, www Bpypnpn' E wiprynp nYjw wywhhu pninp Gpbip
gnhtpp  qwudt; Gu  php  pojuwtunppyuu G JbGpwhulynnnypyuu ubippn
(hpwdwagnpnipjwt wudtwlwu dnuinbgnud), G ybGpowwbiu, pG wprynp Gw win
Ypwyngubiph dwdwuwy gnpdt| £ npwtiu Unppbiswuh whwmwywu gnpéwyw: Wn
wmwppbipp  hwunwunybint nbwypnud  twnwpwup Ywpnn o ywumpwd  Yhepwnyd
owpniuwyti] hwdwpt, np Gt wiu nwh ppwjwagnpnieniu 2-pn hnnywsdh
Ujnipwphpwywywtu  hwybgwybnph  powtwlyubpnd, www nw Gupwnpnud k
hpwwgnpniejntt. puunwjwpwywu  hwbgwybnh  opowtwlubpnd b (nb'u
Ynwqbynippinit Gr wyp gnpdp’ Jbptind hhowwnwlydws, § 188, bt dpwuypwib
plnnbGd Mmwwugpwip (1) gnpdp' Yepbiind hhawwnwlyyws, §§ 328-30):
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61. Wn hwpgbpp thnujuwwlygwd bGu nhdnidwwnnibph  wunnuiubiph
Enigjwu hbwn G Ypuuwpydbtu dhnfuuwwlygwd pnnnpubiphu gniquhbin (nb'u,
mutatis mutandis, [(twqynqdwbii punnGd  Mmwwugpwoh G Mgpwhbugh
[Razvozzhayev v. Russia and Ukraine] b1 Minwignyt punnbd Mniuwugpwih [Udaltsov
v. Russia], phy 75734/12 v 2 wy| gnpdtin, § 161, 2019 pwywuh unjtdptiph 19, b
Uwlynwywup i Uptwuypwuph gnpdp' Jbpbiinud hhpwwnwydws, § 52):

62. Wupwuny, nppwuny nhdnidwwnniutiph Ynndhg Ynuygtiughwih 13-pn G
14-pn. hnnwdubph hwdwdwju ubipyuwjwgywd pnnnpubipp ubipnnptu Yuwwsd Gu
dtpngpjwih  hbGw, hpwdwagnpnigjwu  hwpgh  JGpwpbpw]  hwdwwywwnwufuwu
Ggpwywgnipjuu Yypw Yugnbu twbt Ynudbughwih 2-pn hnnwéh hwdwdwju wyn
dwuny twwnwpwup gpwhwugnudubpp:

V. Jd638 uuhue

63. Muwuwufuwunn Ywnwywnpnipjntup wunb| £, np hwoyh wnubind wju
hwuqwdwupp, np nhdnWwwnwbpp hwdwpb| Gu, np hpbiug wgquywuubph
uwwunipjwu dwuny hwuwubih s6u hpwjwlwu wwonwwunyejwu wpryntbwybin
dhongutin, upwup wbiwp £ 2016 pwywuph nblyunbdptiph 29-hu nbinh nwbgwd
dwhywu nbwpbphg htunn ybg wdujw pupwgpnd nhdwdé |hubhu  “rwnwpwu:
Wunwwdbuwjuhy, “fwnwpwup quuguwnubnu unwgt £ 2017 pwywuh hnyhup 11-hu,
wjuhupt' yigwdujw dwdybinp [pwuwinig hbwnn:

64. “thdnwWwwnnubpp ugb) Gu, np hpbup quuquwnubipp thnuwnny ninwipyt| tu
dwdwuwyhu, dwutwynpwwbu' 2017 pwlwuh hniwhup 29-hu:

65. Nuwnwuwuppbind nhdnWdwwnwbph Ynndhg  ubpluyjwgdwsd  upnyebpp’
Qwuwnwpwup uond £, np Upwug hwdwwwnwufuwu quugwunubiph dbwwenetpp
wwnniuwynn dpwpubiph ypw wnlyw  <wjwunwup Gpbuwu pwnwph thnuwnwihu
pwdwudniuph npnadwyupp’ pwgnpdws 2017 pdwlwuh hnuhuh 29-nyd: <wpgh
Jepwpbpw hp Gpyuwpwdjw twuwnbwwihtu hpwyniuph hwdwdwju (nb'u, h phyu
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owwn wy Yybhnubiph, dwuppwnwwluut ptinnGd Lhipduyh [UM] [Vasiliauskas v.
Lithuania [GC]], phy 35343/05, § 117, UhtT 2015)' Ywuwwpwup nunwihu
npnadwluhph ypw npwéd wduwphdp hwdwpnud £ quuquunubiph ubpywjwgdwu
wduwphyp' suwjwd wjiu hwugwdwupht, np Fwwnwpwuh pwpunnupnenup
Ywpnn £ npwup unwuw] wydbh ny (nbu Jepbind' 63-pn wwppbpnye)niup):
Lhwnbiwpwnp quugwwubpp ubpyuwjwgyt| Gu Ynugtughwyh 35-pn hnnygwéh 1-hu
ybuny  vwpwwnbudwd  dwdybinnd, G pun wnd,  wWwwnwufuwunn
Ywnwywpnijwlu wnwpynieyniup whwp § dtpdyh:

V.  hrudu4uu mMUcSMULNRF3UL LeMMESUYUL UhN8LErn
ununnhruc

U. Unndbph hwuwmwplubpp
1. MNuwipwupiwbinn Ywnwywpnyenibp

66. Muwuwufuwunn Ywnwywpnyeniup wyunb| £, np nhdnuidwwnnwbipu hpbug
wqqwlwutbph dwhywu JGpwpbpjw; hpbug pnnnpubipp s6u ninnbp Unppbowuh
hojuwunyeyniuutipht, npnup Ywpnn Ehu wyn thwunh wnehy ulub] ppGwlwu
gnpdny puunyegnuu’ hpbug wqquiht ppbwlwu  nuwwldwpnuyejwu  opbuugnpph
npnyputpht  hwdwwwwwufuwtu, npnd, h phyu wjuh, hwugwynp wpwpphg
wnnwdnnubph hwdwp twuwwnbuynid Ep putunyejuut wlynhynpbt dwutwygbine G
utipgpwyybint hpwyniup:

67. Unppbowuh Ynndhg hpwlwiwgwsd pptwlwu gnpdny pulnipjudp
uwbLt wwpqyb) £, np <wjwunwup ghuwsd nidbiph dwnwynnubpp hwpdwyyt) tu
whwnwywu uwhdwuht dnin quuynn wnppbowtwlwu dwpwmwywu nhpph Jpw, b
nhinwWwuwniubpp  hwjwnwlyu  wwwgnignn  gwulwgwséd wwwgnyg wbwnp Lk
ubpyuywgpwé |hubhu Unpptigwuh Ynndhg hpwlwtwgyws ppwlwt Jupnyeh,
GL wju, np Upwlp nw sGU wpb, Upwlwyb £, np wqgqwiphtu Jdwpdhuubpp
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huwpwynpnientt sku nwibighp ppwyhdwyp Ywpgwynpbine hpbug  ubithwlwu
hpwywlwu hwdwywnpgh dhongny:

68. G {bpowwbu, wwuwwufuwunn Ywnwywpnyeinwup htippt; £ nptik
wjuwhuh gnpédbjwybpwh  wnywnyeniup, npp funspunnuind | Cwjwunwup
pwnwpwghutiph Ynndphg hbnwiununy Ywd hwdwgwugn ppGwywu gnpény
puunigjwup ubipgpwyywsd hwdwwwwnwujuwu wgquiht Jwpdhuubph hbn Juw
hwuwnwunbp. wupnpw, nhdndwunniubpt wyju dwuny s6u hhduwynpb] hpkiug
wunnudubpp (nb'u unnpbl' 70-pn wwppbpnueyniup):

2.  "thdnidunpniulpp

69. “thdnwWwwnwbipp gk Gu, np Unppbowund hptiug hwuwubih s6u bnb|
hpwjwlywu  wywonmwwunypjwl  wpryniuwybin - dhongubip:  Lpwup hnnwd  Gu
Ywwwpby Uwpquubt pannbd Unppbowbh [Sargsyan v. Azerbaijan gnpdny
Twuwnwpwup Ynndhg wpwsd Ggpuywgnyeniuubphu ([JUM], phy 40167/06, §§ 117
GL 119, UhB 2015):

70. Pwgh wn, Lenuwhu Qwpwpwnh sywpguynpywd hwwdwpunniejwu
wwwbwnny Unppbowund  hpwjwywl  wwonwwunyejuu npbik  huwpwynp
dhonghg oguybiint jwd npwu dwutwlygbint hwjbph thnpdbph wnnuwing tink| Gu
nhywluwghnwywu b gnpduwlywu  punyph  funspunnunubp  (pwgwywtip Gu
thnuinwihtu dwnwjnieiniuttpp, <wjwunnwup pwnwpwghubph hwdwp hwuwutih
s6u  bnbl hwunwpwuubph ywwwh Juwd  pptwywu  gnpdtipny  putswlwu
dwpdhuubpph hwdwwywwwupuwu  Yupkebpp, G huwpwynp  sh bnb|
htnwiunuwquwuqgbp Yuwnwnpb] Cwjwunwuhg nbwh Unppbowu):

3. <wywupwibh Yunwdwpmpiniup' tbpgpwyddws Gppnpn hnnd

71, <wjwuwnwuh Ywnwywpniejniup twbe hnnd £ Juwwpb] Uwpquuwbh
gnpdhu (Ybpbinwd hppwwwydwsd) Gu wunb), np Gpynt Gpypubph dhobie LEnuwihu
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Qwpwpwnh  2nip9  hwlwdwpwniejwu hwdwuwnbipuinnid  Lwjwuwnwuh
pwnwpwghutiph hwdwp Unppbowund nddwp £ bnbp unwuw| dwwnskihnie)niu
hpwjwlwu  wwonwwunyejuu Jdhongubphu: Uwpquyubp gnpdny “twwnwpwth
yéhnp Yuwywgybing hGwunn nshus skp thnfudbp; Pwgh  wyn,  wwunwufuwunn
whwnyeyniup sh dwwntuwub npbil Ynuypbin ubpwybunwlywu npnye, nph Ypw
nhunwdwwnniupp wtwnp £ hphduybhu phpbug pnnnpubipp  puubint wwhwugp
ubipywywgubjhu: <Gwnbiwpwnp Unppbiswup sh Yuwnwnpb] nhdnwdwunniubph hwdwp
hpwjwlwu wywonwwunyejwu wjuwhuh dhongh hwuwubhniejnttt wwywgnigbint
ptinp, npnd huwpwynp Yhubp Ynudbughwih hwdwdwiu ubpluwjwgywd hptiug
pnnnpubiph  dwuny thnjuhwunnignud  npwdwnptp e hwonnniejwu  hwuubnt
nnowdhwn htinwulwpubp wwwhnybi:

P. Twwwpwuh guwhwwnwlwup

72. Unyu gnpdny nhuniwwwnwbphu hwuwubih hpwywywu
ww2unwwunipjwu ubipwbunwlwu Jdhongubiph wpryniuwybinnyeywu  ybpwpbinjug
wwuwwufuwunn  whwnpjwu  wunwplubpp . quwhwunbihu fwnwpwup
Ywunpwnwnuw Uwpphpblywip G Pwywbt ptnntd Unppbowtp [Saribekyan and
Balyan v. Azerbaijan] qnpdnwi (phy 35746/11, §§ 45-48, 2020 pywlywuh hniudwph
30) updwd hp uygpnipwihtu  punyph Ggpwhwugnudubphu:  Wn  gnpdnud
Twwnwpwup hnnd £ Yuwnwpb UEd Mwjwwnh Ynndhg puudwd Uwpqujwih gnpdhu
(Ytpbinw hpawwnwyywsd, § 117) b b by wuqwd hwuwnwwnb) £, np hwjwuwnwugh
Ywd wnppbowugh wudp qqwih gnpduwlwu nddwpnieiniuutp Ynubuwp Jdjniu
Gpypnd nuunwlwu Jwpnye hwpngbint G ppwlwtwgubint hwpgnd. wybihu,
wwuwwufuwunn Ywnwywpnipntup sh ubipuwywgpt| ubipwbunwywu gnpdh Yuwd
hpwdwlwu  wwowmwwuniejwu dhongh nptik ophuwly, npp gnyg Ywwp, np
nhinwdwwniutph - ppwypbwynd  hwyunudws  wudhup  Ywpnnuglp  Gu
thnfuhwunnignud wwhwueb] Cwjwuwmwuh hofuwunieiniuutph dhongny:

73. Lnyu Ubpw unyu gnpénd “Fwwwpwup  hwdwpnd  E, np
wpnwpwnwnnyejwu  ppwywuwgdwtu  hwdwwpgh  wwwnpwb  gnpdniubniejut

27



LUNrU3ULL 64 USLL CLH U U PERULN GNMondy Jdnhit

gnpduwlwu funspunnunutpp wbwp £ nhunwpydbut npwbu bwlwu  gnpdnu
hwlywdwpwnipjwu dby ubpgpwyywd Gpypubphg guwulwgwdh pwnuwpwghubph
Ynndhg hptug pnnnpubipp Jdnw Gpypph  pofuwunyenWutphtu - UEpYwjwgubint
huwpwynp yinpabph hwdwp' suwywsd Gpyne Ynndbph ubpwybnwlwu dwpdhuubpp
huwpwynp pwph Yudph npubiinpdwup:

74. UJGhu, wwuwwujuwunn Ywnwydwpnipnwip sh ubGpluwywgpt) npbik
ynuypticn ophuwy, npp Ywpnn £ gnyg ww), pt huswbu Gu LpLwlwu
nwunwywnnipjwl optiuugppnid swpwnpywdé punhwunp punyph ubipwybunwlywu
npnyputinp hwunhuwunw hpwjwlwu wywonwwunyjwl wjuwyhuh dhong, npp
nhudnwdwwnniubph Ynndhg wbwp Lt oquwagnpdytin Unppbowuh hotuwunieiniuutiph
wnobit hpwywlwu wwownwwuniejwu dhongubiph uywndwu twywwnwyny' Yuwwsd
hptiug wqgqwywuubph dwhywu nbwpbtph wuhpwdbyn puunpjwu Ytpwpbipjuw
hptug Ynuyptwn pnnnpubtiph htwn:

75. <Lbwnbiwwpwn Trwuinwpwup hwdwpnud np hpwyjwywu
wwonwwunipjwl  ubipwbunwlwu dhongubiph uwwndwu bGpwpbnjw
wwuwwuluwunn  Ywnwdwpnpjwt  wnwpynegniup (wb'u Jbpbinad® 66-pn
wwppbpnieniup) wbwp £ dbpddh (nb'u, mutatis mutandis, Uwpppblywup G
Puwywh gnpdp’ Jpbunid hhpwypwldwd, § 48):

VI, unudeuL8nu3h 2-M LN uoh GuleUHNM3ul, vUuruSNhue

76. “Hhdnwwwnniubpp pnnnpbp G wju dwupt, np wpu  Snppwundp,
gnpdtiiny npwbtiu  Unppbowuh  phofuwunyeniuutiph  gnpdwlw|, wwophuwpwp
Wwuphg qnyby £ ppbug wggquywuubpht' hwodh wnubin wju hwuqwdwupp, np
wyjn dwdwuwl pupwgph Uty ghuywd hwwdwpunieiniu sh tink), Gu htnbiwpwn
upwug dwhp «pugwpdwlwuwtiu wuhpwdbowm» nidh gnpdwnpdwu htinbwwup sh
Gnb|, G np wwuwwufuwunn wGwunejntup sh hpwlwtwgnb] uwwunyeynuutiph
wprynibwybn - puunieyniu: - thdnwwwnwibpp hpdudglp Gu Ynudbughwih  2-pn
hnnywdh Ypw, npu ntuh hbnbiyw| pnuiunwynieniup.
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«1. 3nipwpwugniph Yywuph hpwyniupp wywonwwuynd £ optupny: Ns dbyhu sh
Yupbih nhuwynpniggudp gpybp Ywuphg wyp Yepw, pwt b Junwpnuit nunwputh
Ywjwgpwd nwwnwdbnh' wju hwugwgnpdnygjw hwdwp, nph Yuwwygniejwdp optiupny
Uwluwwnbuyws § win ywwnhdnp:

2. Yjwuphg gnybip sh hwdwpynd unyu hnnwsdh fuwfunnd, Gt wju hGnbuwup £
nwdh gnpdwnpdwl, husp pugwpdwlwubu wuhpwdbown £
w)  gwulwgwsd wudh wuophuwlwl pnuntentuhg wywonwwubint hwdwp,

p)  ophtuwlwu &Gppwlwind  ppwlwuwgubint Jwd  oppuwlwu  hhdpbpny
Yuiwuwynpywd wudh hwhunwwnp Yuufubine hwdwp,

q)  funngneniup wd  wwunwdpnyggniup dugbint uwywwnwyny  opbuphu
hwldwwwunwufuwl gnpdnnnieiniu dEntwpybnt hwdwps:

U. Unnibkpp hwumwplyubpp
1. MNuwipwupiwbinn Ywnwywpnyenibp

77. Muwuwuwufuwunn Ywnwywpnientup wunb| £, np hwy ghudwnwynnubph
uwwuniejnup wbnh £ nwbigh] whnwlywu vwhdwuhtu ghuywsd hwywdwpunyegjwu
phd wwhhu: hulwuwbiu, <wjwuwmwuh h2fluwunieNuuGpU wyn nGwpbph dwdwuwly
hpGup Gu hwjnwpwpt], np «lwjwunwup ghujwd ndtipp dwpunbp Gu Jwpb
Unppbowuh ghuywd nidtiph htiwn, Jwpyb| b nhwyniywhwp G wywuwubinwhu
Upuwly»?:

78. Pwgh wjn, ghudwsd dhownbiwyp hpwhpyb) b Cwjwuwnmwuh ghudwd nidtiph
ynndhg, npnup nwqdwywu funwip GU nqwpytp wnppbowtwlwu Jwpuwlwu
htuwybwh Jpw hwpdwyybine hwdwp' uywubing ghudwnwnn wpu Snippwunghu
Gr hGwnwgquwinud wwhbind upw Jwpdhup gpbpb pwnwunw op' Uwfupwtu wju
puwnwuhphu ybipwnwnaubp:

2 «Unppbswtwlwu nidbipp << whnwlwu vwhdwuhu denuwnpyt) Bu nhybpupnu ubppwhwugdwu
thnpd, hwywlwu gnpptipp Jwpnwd U dwpunbp», «UPUBLNPEU» hwjulwt  puwnjwuyuu
gnpdwlwinye|niu:
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79. 6 (Jbpowwbu, wwwwufuwunn Ywnwdwpniejniup upkp Lk, np
nhinwWwwnniubph - wunnuubpp  JGdwwbtu  hpdujwd Gu  btnbp  <wjwuwnwuh
hojuwunyeyniuutph Ynndhg  ubpywywgywd  putswywu  unebph  Ypw:
Wunwdbuwjuhy, ywwwufuwunn wbtwnyejuup Gppbl hwuwtbih s6u Gnbp wn
ujnietipp, Ywd wyu hutwpwynpniejnitt sh niubkglp yhéwnpyt win wwwgnygubph
dodwpunwghnieinup Yuwd wpdwuwhwywwnnipniup:

2.  "thdnidunpniulpp

80. “hdnwWwwnwbpp  wuntp  Gu, np  hpbug  wqqwywu  bpbp
ghudwnuwjnnubiph uwwuntejwu dbio pwgwlwyb| E «pwugwnauwl
wuhpwdbtionnyejuu» nnwppp, npp Ynudbughwih 2-pn hnnwény uwhdwuywd npng
hwugqwdwuputipnud wpnwpwgund £ Yjwuphg gpytip:

81. ULuwfu, punhwunip wndwdp <wjwunwuh Gi Unppbiowuh  dhobi
hwdwwwwwupuwtu dwdwuwlwhwundwsdnd sh tnb ghudwsé hwlwdwnpwnye)nty,
pttL thnfuhpwagnientup  upybint nbiwpnd Ywpnn tp hwugbgub] ghuywd
hwywdwpwnyejuu:

82. GpUpnpn, wju hwwny hwuqwdwupubpp, npnugnd wnwowgb| £ wn
Gpbp gqhudwnwynnubph dJdwhp, Jywi; Gu wiuy Jdwuhtu, np nhdnwWwunniubph
wqqwywuubph bywwndwdp nidh gnpdwnpndp, npp hwugbignt) £ upwug dJwhywu,
sh tnbp  «pwgwpdwlywuwbu wuhpwdboun»  win  hwuqwdwupubpnud:
Uwutwynpwwtiu ypu Lwpwjwup Ge wypu Upndjuip uwywuyb) Gu, Gpp Upwup
guudb] Bu gnpwdwuhg nnipu' ppbug ghudnpwywt dwnwjnipjuu hbn Juy
sniubignn wwwbwnubpny, s6u tnbki| ghujwd i s6U Ynpb| ghuynpwywu hwdwqggbuwm,
hul wpu Ubhpwup uwwudb) £ thnfjuhpwégnigjwu dwdwuwly, Gpp thnpab) k
wwounwwub] wju Gpynt ghudwnwynnubphu, npnup wpnbu uywujwd Gu tnb| dh
ghudwnwjnnh  Ynndhg, npp  hGunwgqwind  unyuwlwuwgyty £ npwbu
wnu Snippwuny:

30



LUNrU3ULL 64 USLL CLH U U PERULN GNMondy Jdnhit

83. 6y Jbpowwbu, nhdndwwnitbpp  wunbp Gu, np  Unppbowuh

hojuwunyeyniuutpp  unyupuly s6u  thnpdbp  wwwowéd  YhGpwny putbp hpbkug
wqqwlwutbph dJwhwu hwugwdwupubpp:

3. <wywuypwth Gunwldwpnyayniap' bbpgpuwdyws Gppnpn Ynnd

84. Lwjwuwnwuh Ywnwdwpniejniup  wunt; E, np unyu gnpénud
wnppbowuwlywu  nhybpuwuwnubpp, npnup  fuwnwn  dwdwuwly gnpdt|  Gu
Unpptiswuh wunwuhg, hptug ytipwnwuubph hpwdwuny wwophuwpwp hwwntbi| Gu
Cwjwuwnwuh uwhdwup tr hwpdwydb; Gu sghudwd hwy ghudwnwynnubph Ypw:
Wuwhuny, wunyu gnpénud  sh wwhwwuyb| pwgwpdwl wuhpwdbownnyejuu
swihwuhh wwhuwugp:

85. UdJbpu, wwuwwufuwunn  Ywnwywpnipjwt  thwumwplubpp  sGu
hpduwynpyty ppbwlwu  gnpdny  plluniejwu  pupwgpnd  ubpyuwjwgywsd
wwwgnygubipny, npp, htswbu wunbkp Gu  UnppbGowuh  hofuwtnyeniuutipp,
hpwywuwgyby k, 6L npp pninp nGwptipnid wpryntuwybun sh Gnb:

P. Twwwpwuh guwhwwnwlwup

1.  unuybughuyh  2-pn  hnnywény  uvwhdwbdws  ynypwhpwldwlwb
wwpywynpnupiniip
86. huswbu wpnbu updt) £ dbpbind (57-58-pn wwppbpnieiniuutipnid),
hpwywgnpnipjwt wuduwlwu dninbgdwup YGpwpbipnn nbwpbpnud wbwuniejniup
Ywpnn £ twbr ywwwufuwtwnygnigjwu Gupwplyyb] wjiu wudwug Ynuybughnu
hpwynwputiph  Gi wqwuwnyeniuubph  fuwpundwtu  hwdwp, npnup  dGYy  wy
whbwnpjwu  wnwpwépnd  Gu, uvwlwju, huswybu wwpgyt] £, opphuwlwu Ywd
wwophuh  YbGpwny guuynd GU  Uwjunpn  wbwngeyuu  holuwunigjwu G
Jepwhuynnnigywu ubippn' wyn Gpypnud gnpdnn hp gnpdwlwiutph dhongny (nb'u
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Olwywtiti ptinnbd Fmpphuwyp [UM][Ocalan v. Turkey [GC]|, phy 46221/99, § 91,
UhtY 2005-IV, G huuwt i wyp punnbd (Gnipphuwyp [Issa and Others v. Turkey],
phy 31821/96, § 71, 2004 pwywuh untdptiph 16): Wu dnunbignuip ubipwnnud k
uwb daynwhp G Ynuypbn pnuwpwpplbp, npnup wwpniuwynwd Gu dnwn |hubint
wmwppbp (nb'u Mypwptwt e Lhnbnwbnbbpt punntd Mnwwugpwiop (npnanid)
[UM] [Ukraine and the Netherlands v. Russia (dec.) [GC]], phy 8019/16 b 2 wy
gnpdtip, § 570, 2022 pwlwuh unjtdptiph 30) tiv Yhpwnyby £ dh 2wpp gnpsdtipnid,
win pUYnW' huwhwlp Gt wyp punntd Gnipphuyp (npnond) [Isaak and Others v.
Turkey] gnpénud, ehy 44587/98, 2006 pwlywuh ubwwnbdptph 28), Mwnp G wyp
punntd anipphuyh (npnond) [Pad and Others v. Turkey (dec.)], rhy 60167/00,
2007 pywywuh hnwwhup 28), Eunphnwu punnbd (Gnipphwih [Andreou v. Turkey
(dec.)], rhy 45653/99, 2008 pYwlwuh hnwhuh 3) Gt Unindnii G wyp ptinnbd
reninppuwyh  [Solomou and Others v. Turkey] (phy 36832/97, §§ 48-51,
2008 pywywuh hniuhuh 24): Wn gnpdtipnd ywwnwufuwunn whwnyejwu ghuywsd
ndtph  Ywd nunhlwunypjwu Ynndhg wtdwug ujwwdwdp ubipfunidnudubiph
wwwbwnny  JGpwhuynnnigyntup e Ynuypbn  wudwug  phpwiuwynpnwip
pwywpwnp £ bnbp wn wudwug «hp gnpédwywiubph dhongny wwwnwufuwunn
wbwnyejwu  huynnngjut G (Ywd) wpryniuwybn - dGpwhuynnnigjut  ubppn
wnubnt hwdwp» (nb'u Ywpipbph gnpdp’ Jepbind hhawnwlydws, § 127):

87. Uunpwnwnuwiny unyu gnpdhtu, hwoyh wntbind wju thwuwp, np
wnppbowugh ghudwnwinnh Ynndhg Gupwnpwpwp uywujws' nhdnwwwniubph
wqqwywuubph dJwpdhutbpp  hwjnuwptpdt; G <wjwunwup  wwpwdpnid,
QTwwwpwuphu  dund  F owwpgb, pE wprynp  Unppbowup  Ywpnn |
wwwnwufuwtuwwnynipjwtu  Gupwpyyt]; nhdnwdwwnniubph  wqquywuubph  Ywuph
hpwyniiph  Gupwnpuw  fuwfundwt  hwdwp'  ppwdwgnpnipjwt - wWuduwlwu
dninbgdwup hwdwwwuwwuluwy, bebt wwpgdh, np nw Yphpwnbh £ hwayh
wnubny gnpdh hwugwdwupubpp (nb'u bwbe Yepbinud® 60-pn wwppbpnyeyniup):
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88. Jbptiinud' 58-pn b 86-pn wwippbpnyeyniuubpnid, wdihnth ubpyujugywd
Twuinwpwuh twhuwntwywiht hpwyniupp hwoyh wnubind, Gr huswbu wpnbu updt) £
Jopbind®  60-pn wwppbpnyegniunud,  unyu  gnpény  hpwywgnpnipjwu  hwpgp
Ywhudwd £ hbnbyw; Gpyne hnfuuwwygwd hwpgbph wwunwufuwuubphg' )
wnprynp uywuneiniup Yupnn £ hwjwuwpbgyt] $hghlwlwu nidh gnpdwnpdwup
GL ninhn hwpdwydwu wwjdwutbpnd dwpnluug uyuwwndwdp YGpwhulynnnyejut
hpwlwuwgnudp, G i) wprynp uwywunieiniuubpp Yuwuwwpyt| Gu dh wudh Ynndhg,
npp hwunhuwgb| £ wbwngwu gnpdwlw Fwwnwpwup Yhwunwnh hwunbpp'
Glubiny gnpdh unyebipnd winlw wwwgnygubphg (nb'u Ywppbph gnpdp’ Ybpbiinwd
hhowwnwyywsd, § 150):

w) Duwumnbph hwunmwwnnudp

89. Ttwuwnwpwup twfubiwnwy YGpwhwuwmwnnnid £, np Ywuph hpwyniuph
Gupwnnjw| fuwundwup tpwptipnn gnpdtipny wwwgnygutipp guwhwwnbihu wju
npnbigpt| £ «nnowdphuin Ywulwdhg ybip» wwwgnigdwu swihwuhop: “Ftwnwpwuh
Ynndhg putuynn Jwpnyplbph nbwpnid wwwgnygubiph quwhwwdwu hwdwn
Ywulunpnawd pwuwdbitipn  gnjnyeyniu snwubu: - Wu  punnwund £ wjuwhup
Ggpwlwgnipniuutin, npnup hp Ywpdhpny hhduwynpynid Gu pninp wwywgnygutiph,
wn pYnw’ thwuwnbph Ywd Ynndbph Ynndhg ubplyuywgynn  thwuwnwplyubiph
wpryniupnid wnwg Gywd Ggpwhwugnuiubph wulwfu guwhwwndwdp (nb'u, h phyu
owwn wy| yéhnubiph, Ywpptinh gnpdp’ Yepbiinud hhpwunwydws, § 151):

90. Pwgh wyn, Ynndtph Juppwghdp nwwnwpwuh Ynndhg wwwgnygutin
dtnp pbpbint owupbph ujwwdwdp Gw Ywpnn £ |pub]p wjuwhuh wwpp, npu
wuhpwdbon £ hwodh wnub] (nb'u bpupynit i wyp punntd Uninnduwih G
MMnwwugwitp [UM|[ llascu and Others v. Moldova and Russia [GC]|, rhy 48787/99,
§ 26, UhE 2004-VIl): Wu Juwwygnipjudp “Vtwwnwpwup Jénb| £, np pninp wju
nbwpbpnw, bGpp  wbwneniup wbwwlwu  dwpdhuubphu  opjGlYunhynptiu
Yepwanynn wwwéwnubipny sh Ywpnn wwnqb gnpdh 62gphn hwuquidwuplbipp,

33



LUNrU3ULL 64 USLL CLH U U PERULN GNMondy Jdnhit

wwwwufuwunn Ywnwywpnipjwt fuunppt £ pwdwpwp Gi hwdnghs Yepwny
pwgwwpb| nbwpbph  hwonpnwlwunyeniup G ubpluwywgub)]  dwupwyshn
wwwgnygubip, npnup Ywpnn Gu  hbppbp nhdnWwwnth - wunnwubpp  (nb'u
Swquwbtiwt G wyp punnbd Mwwupwbh [Tagayeva and Others v. Russial,
phy 26562/07 b 6 wy| gnpdtip, § 586, 2017 pwlywuh wwphih 13):

91. “twuwnwpwup gwb| £, np wtnh £ nwbkgk] Ynudtughwih 2-pn hnndwsh
fuwtunnud, Gpp bpywywgyt) Gu prima facie wwwgnygubip wju dwuht, np wuép
uwwuyb) £ wbwnwywu gnpdwlwih Ynndhg, Gt np Ywnwywpnipniup nbwpbiph
ytpwpbpjw) sh ubpyuwywgpt) npblt wy pwdwpwp i hwdnghs pwgwwnpnienLu:
QYwwnwpwup bwbe gt £, np wpnn £ hGnbingggniuubp wub] Glubing puunysjwu
Jepwpbpjw) hwunwpenetph ujundwdp Ywnwldwpnipjwu Jwppwagdhg (nb'u,
ophuwly, tuwppbith b Uywbiwgh gnpdp' Jbpbind hhownwydws, § 139, b Jepbinud
34-pn wwppbipng)niup):

92. Unyu gnpdny, pbLL Ynndbpp dJhbwpynud bGu nhdnidwnniubiph
wqqwlwutbph dwhjwu hwuqwdwupubpp, ninnuyhnpbt Ywd wuninnuyhnpbu
wuyhéblh E wiu  hwuqwdwupp, np Upwup Jwhwgl] Gu  hpwgbUwhu
quwudwépubiphg, Gi np dwhwgnt Ypwyngubip wpdwyyt] Gu wypu Snippwungh
hpwgwuhg (nb'u Ybpbind' 14-pn wwippbipngeyniup), G np pninp dwpdhuubpp, win
pUYnwd’ wpu Snippwunyp dwpdhup, hwnuwpbpdb) B <wjwunwuph nwpwdpnud
Phrihuh dwpunwywu nhpphg ns htinnt (nb'u yepbunud* 13-pn wwippbipniegyniup):

93. bhus ybGpwpbpnw £ hwy ghudwnwjnnutiph ypw Ypwywsd huwpwynp wusdh
hupuntejniup wwpqgbntt, wwyw “Gtwwnwpwut h ghungeggniu £ punniund thwunbipp
ytpwptpjw; Ynndtph hwlywuwlwu Jupywdubpp G, npu wdbuwywpbinpu L,
Upwug hwdwwwwnwujuwt yunnuutiph ogunhtu ubipyuwywgywsé wwwgnygubipp:

94. Wuwhuny, dh Ynndhg nhdndwunniubph wunndubpu wju dwuht, np

hpbug wqquywuubpp uywuyb| Gu wnppbowugh ghudwnwinn wypu Snippwiunyh
Ynndhg, npp dwb; £ <wjwuwnwuh wnwpwdp bt hwpdwyybp  hwjluwlwu
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nwqiwpwqwih ypw, hpduyb Gu 2016 pqwlwuh nbGlyunbdptph 29-h nbGwpbph
tpwpbpjw] <wjwuwmwuh hotuwunyeniuutph Ynndhg hpwlwuwgywsd ppGwlwu
gnhpdny puuntejwu wpryntupubph ypw, nph pupwgpnid utipluwjwgyt) Gu dh ownp
wwwgnygubip, npnup  hwunwwnw  Gu  thwunbph ppGug  Jwpywsp:  Un
holuwunipniuutpp Ggpwlywgpt) Gu, np ypt Lwpwywup, ypu Upndjwup G wpu
Ubjppjwup dwhwgb] tu hpwgbuwiht dwhwgnt Juwujwépubtiphg, pun npnud,
dwhuwgnt Ypwyngubpu wpswlyyb) Gu wypu Inippwundh hpwgwuhg (nb'u yepbnd®
14-pn. GiL 17-pn wwppbpnieniuutipp):

95. Lwuph np sjwu <wjwunnwuh hofuwunyeiniuutiph Ynndhg ubpwbinwywu
dwwpnwynwd  hpwywuwgywsd puuniejwu  npwyh YGpwpbpjw; Yuwulhwdubp
niubibwint wyuhwyin hhdpbip, ‘twwnwpwup hwdwpnw £, np sh upnn wuwnbub
Gpp hw) ghudwnwjnnubph  uwwunyEjwu hbn  Juwwljwd win pulnyeuu
wprynitupubipp pwgwnwwbu wjt Yywwbwnny, np wywwwujuwunn whwnnyejuu
hofuwuniejniuutpp  ubpgpwyywd sGu  bGnbp pupwgwlwpgnul:  Cuwn  wynd,
Twwnwpwup  gquund ;. np Kwjwuwnwth poluwunyeyniutph Ynndhg
hpwywuwgywsd puunipjwu wprynwpubipp whwp £ hwdwpybu wpdwuwhwywuin tie
htwnbiwpwp  punniudbt npwbu - wwwgnyg, pGLL huswbu  gwulwgwd  wy|
wwwgnyg, npwup Ywpnn Gu hbppdt hwlwnwy Ynndh Ynndhg ubipluywgluwsd
dwupwlphn bGu hwdnghs wwwgnygubpny (nb'u  Ywppliph gnpdp’  Jbpbind
hpowwnwyyws, § 110): Lnyu Ybpw nhdnwwwnniubph wyunnubpu wyu dwupt, np
hpbug wqqwywuubpp uwwuyti Gu wpu Snippwundh Ynndhg wpdwyywsd
Ypwyngubtiphg, Yhwdwnpdtu 6ogphwn, pwuh nbin gnpdh Unyebipnd wnlw wy
wwwgnygutbip s&u hwugbiguh w)| Ggpwywgniejwu:

96. Un Juwuwwygnipjwdp Unppbiowth hofuwunieiniuubpt wnwy Gu pwab
Gpynt ugbbwp wju dwupt, b huswbu Ywpnn Ehu qupqwuw] wypu Snippwungh
dwhywt htwn Yuwdwsd nbwpbpp' dh Ynndhg, br wypu Lwpwjwuh, wypu Upndjwup
Gi wpu Ubjppwup dwhdwu hbn Juwdwsd nbwpbpp' djnw Ynndhg. Gpyne
ugbuwpubpu k| hwlwunid Gu nhdniWdwnniubph hwunbiph Juplywsdhu:
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97. Muwuwuluwunn whwnejwu Ynnihg wnwowpyyws' wpu Snippwungh
dwhjwu hwuqwdwupubpp  pwgwwpnn  ugbuwph  hwdwdwit®  hwywlwu
nhytipuwuwnubiph funwpp bwfju hwwnb] £ Unppbiswuh uwhdwup Gr Ypwy pwgb,
wjunthbnbr wnbiwitgl] £ wypu Snippwundpht e uwwub) upwt <wjwunwup
nwpwdpnud (nb'u Yyepbind® 19-pn, 24-pn G 42-pn wwppbipnyejnwuubipp):

98. <wyyh wnubiiny unyt gnpdny ywwnwufuwunn Ywnwywpniejwu Ynndhg
ubpyuwjwgywd wwwgnygubipp, npnup  uygpnwpnpbtu  sGU ubpwnb] nbnnud
YuwwwpJws quunigjwu npbit wpdwuwgpnyeniu (nb'u Jepbind® 20-pn G 22-pn
wwppbpnyeynwiutipp),  “‘twwwpwup  hwdwpnd £, np wyu ugbuwpp  sh
hwlwwwwnwufuwunw hwjwuwnhnigjwt ywhwuoht, pwuh np pwgwlwind Gu
hwdwwwuwwufuwt  thwunbph  hpduwdnpnwdubpp,  puswbu  ophuwly'  wyu
wmwpwoépnd  nunuwhbwpbph  Ywd  dJdwpdhuubph  wnbnudginfudwu  hGuptph
wnYywjnieinitup Ywd, hujwwbtu, ghuynpwlwu wuduwlywaqdh dtd Ywd thnpp fudpp
Ynndhg uwhdwup hwwbint npbit hpbinkt wwwgnyg: UYthu, << putswlwu
dwpdhuubph Ynndhg skignp thnpdwgbitn-nhinnpnh  dwutwlygniejwdp  uqiywsd
nwwwlwu hnpdwptunipjwu Ggpwlwgniejniuubph hwdwdwju (nb'u Yepbinwt
15-16-pn wwppbpnieyniuubpp)’ wpu - Snippwundh dwpdup Jpw sbU
hwjinuwptpyb| pnunyejwu, dwpdhup pwp?2 nwint Ywd npbs $hghyulwt nd
gnpdwnpbnt hbwinptip, npnup Ywpnn Ehu hwjunuwpbpyb] wiu nbwpnid, Geb upwu
wnbwwugbht Ywd npblt wy Ybpwy unpwbht  hwwnb)p vwhdwup B dunubg
Cwjwunwuh nmwpwdp: Yhpowwbiu, wnppbowugh yywubph gnigdniupubipp, npnup
ubpwnb] Gu fwwbu unyuwlwu wwppbp (kv Jbpbind' 23-pp B 26-pn
wwppbpnyeynwiutpp),  hwéwpu  tntp GU wwpquwbu  wunnwubp  Yud
Gupwnpnienwubp wju dwuhu, pE hus Ywpnn Ep wbnh nwbgwé |hub|, Gu sGu
pungpyti| hwy nhybGpuwuwnubipp fudph Ynndhg ghudwnwynnh wnbiwugdwu b
dwpdhuubiph wnbnwihnjudwu Ybpwpbpjw wyunnuubph wdpnng 2pswuwlyp. wdbu
nbwpntd, hwuwnwunnn wwwgnygubph pwgwwjnipjwu wwjdwuubpnid npwup sGu
Ywpnn hwdwpyb] pwwpwp hwdnghs (nb'u, mutatis mutandis, Pbuglpp i wyp
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punnbd (3nipnphuwyh [Benzer and Others v. Turkey], phy 23502/06, § 168,
2013 pywywuh unjtidptiph 13):

99. Lbwnbiwpwp twwnwpwup gunund £, np hwunbph wt Juplwop, npp
hwdwdwju Jdh funuip hwj ghudwnwynnubp ubtipfunidti Gu Unppbowuh nwpwdp b
wjunthbwnbr wpu Snippwunyht hp Ywdpht hwlwnwy nwpb] <wjwuwnwt, npnbn
uwywub] Gu  upwu, sh hwunwunynd  nbwpbph  wwupwbd  GL hwdnghs
pwgwuwpnieinu hwdwpynn pwdwpwp wwwgnygubinny, npnup Ywpnn Gu hbppb|
nhudnwdwunniubph hwywnwyh dJwupt yunnwubpt wn wju, np wpu Snippwunyu
dwnb| E <wjwunwup twpwop bir hwpdwyytb] hwwlywu dwpunwywu nhpph Ypw
(nb'u Japbnd® 43-pn wwppbpnye)niup):

100. “Hhdnwdwwnniubph wqqwlwuubph dwhywu hwugwdwuputiph
Jopwpbpjw  wwunwufuwunn  wbwnyejwu  ugbuwph  hwdwéwin'®  <wjwuwnwuh
hofuwunieniuutpp  hwjwuwpwp  pbdwnpt]p Gu  nbwpbpp Gt wnppbowugh
ghudwnwjnnht uwywubiing htiwn Upw wwnpbwuwyny vwywub] Gu uwbL hpbug
ubithwlwt ghudwnwnnubphu:

101. Snpdhu  wnlgynn  wwwgnygubiph  pwgwlwinypwt  wwjdwuubipnid
Qwwnwpwup sh Ywpnn spunnub, np wju pwgwnpnyginup ns dhwjt fuhuwn
uwbynyywunpy &, wybr fjupun wuhwjwuwlwu' hwoyh wnubind hhduwywunw snpu
ghudwnwjnnutiph Jwhywtu ppwywu hwuqwdwuputipp: huwwbiu, <wjwuwnwuh
hofuwunieiniuubph  Ynndhg hpwlwuwgywsd puunieniup gnyg L wdb, np
2016 pywywuh nbywnbdpbph 29-h Jwn wnwynumwu wypt Snippwungh Ynndhg
Ywwwpywd wuuwwubilh hwpdwynuu wuwyuywih £ pbpbp hwywywu Ynndpu.
wpu Lwpwywutu ne ypu Upndjuup uwwudb) Bu, deyp' gniqupwuhg oguytijhu,
huy Gpypnpnp' oph pwpp |guby thnpdbhu, bGpynwt £ Gnbp Gu wuqbu G
pwnwpwghwlwt hwgnwwny, wpu UGhpwup uwwudb, £ qup 2powuntd
wpdwlywd Ypwynghg' wju pwuhg hbwn, Gpp hupp, thnpdbind nbunnuiwu
pwgwhwjwnb G sGqnpwgub] Ypwynnht, wnwug Ynuyptivn dEYhu phpwjuwynpbint
wpdwlb] £ Jdp pwuh Ypwyng (nb'u 12-13-pn G 46-pn wwppbpnyeyniuubpp'
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dopbinid  hppwwwyywsd): Uu  Ggpwhwugnwubpp  hwuwnwwnygnd  Gu
nwunwpd2uwywt b nwwnwdqupwuwlwu Ggpwlwgnieniuubpny, huswbtiu twbi
wbnnud Juwunwpywé quunipjudp, npuntin bywpwanpyt) £ uywunigjwu Juypp, win
pYnd' wwhbunwiht  hwdthpnwnnuhh  guudbine Juypp, Jdwpdphuubph  dhebic
htnwynpnyeyniup tit dJwhywu wwhhu upwug nhppp:

102. UJGpu, wyn ugbuwpu nunuyphnptt hwlwunwd £ pwpdpwagnyu
whwnwlywu wwonnuywih' Unppbowuh twfuwqwhh hwjnwpwpniginiuubphu, npp
hpwwwpwwjunpbu hwjwnwpwnt £, np ypu Snippwunyp uwwub) £ dh pwup hwy
ghudwnwjnnutiph  (wujwubiiny upwug «ubpfunidnnutip»), hush hwdwp upwt
hGundwhnt wwpgbuiwuwnpt Bu B ounphb] wggqwihu hbpnup Yngnd (nb'u Ybpbnd®
27-nn ywppbpniejniup): Uw dhwju hwuwnwwnnd £ fwnwpwuh Ggpulwgnieniut
wju dwuhtu, np ywwwuluwunn Ywnwywpnyjuu Jupywdp thwuwnbph dwuht, nph
hwdwdwju tiptip hwy ghudwnwjnnutipp Ywpnn thu uywuyt] hwjuwlywu pwuwyp
wj| ghudwnwjnnutiph Ynndhg, wdpnnonipjwdp uwtyniywunpy k:

103. Wu hwuqwdwupubpnwd “Fwwnwpwup wbwnp £ gbpwhwuwmwunp, np
npnawyh bgpwlwgnipjwu hwugbint hwdwp wuhpwdton  thwunbiph  hwdnghy
[hubint wuwnhéwup Gr wwwgnigdwt pbnh pwotunudu wupwyunbihnptu uwwywsd Gu
thwuwmbph  wnwudbwhwwynieiniuubiph,  wpywd  wunnwdubph  punyph Gt
Unudbughwynd uwhdwudwsd putwplyynn ppwyniuph hbwn  (nb'u  NWypwhuwu
punntd Mnwwuwnwuh (Uppdh JGpwpbpwy) (npnond) [UM] [Ukraine and the
Netherlands v. Russia (dec.) [GC]], phy 20958/14 bt. 38334/18, § 257,
2020 pqwlywuh ntlywnbdpbph 16):

104. Wuwhuny, hwayh wnubing Ynndtipp ubpyujugpwsd Ywd subiplujwgpwd
thwunwenprwhtu bt wy wwwgnygubpp' Yrwunwpwup hwdwpnud E, np punhwune
wndwdp Unppbowuh hofuwunieiniuubipp sGu ubipluwywgnt] pwdwpwnp G hwdnghs
pwgwwpnntu - wju - Jdwuhtu, R ppwlwund hbswbu £ wbnh  niubgh)
2016 ntywbdpbph 29-p dhownbwp, npp Ywpnn £ Yuwulwdsh wwly wnub)
hafuwtnipiniiuph Ynndhg ubipluywgywsd nbwpbiph awpwnpwupp: Pwgh win,
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wwwnwufuwunn  Ywnwywpniginiup sh - ubipyuwywgnb; hwdnghs  thwunwpyubp,
npnup Ywpnn Gu Yuwulbwsh wwly nubp nhdnwdwwnniubph Ynndhg ubpyujwgywsd
nbwpbph  Juplwdh B nw  hwunwwnnn  ubpyuyugwd  wwwgnygubiph
wpdwuwhwdwwnigniup  (nb'u  Mypwptwt  pannbd  Mnwuwagpwih  (phdp
Ybpwpbpywy)  gnpdp’  Jbpbind  hpowwnwydws, §  328): Uhwly  nnowdhwn
hGunbinyeynwup, npp Ywpblh £ wib wpyu hwuqwdwupubpnd, wiu E, np
nhdniWdwwnniubph wunnuubpu wyu wnnwng pun gyt 6ogppin Bu - (inb'u,
mutatis mutandis, Mypwhbwb Gi Lhnbnjwtnbbpt ptunnbd Mnwwupwbp [Ukraine
and the Netherlands v. Russia]' ytptinid hhawwnwlydws, § 610):

105. Hwuhg hGwnbind £, np hwodh wnubind wwywgnigdwu swihwuhop, npp
unynpwpwp ognwgnpdynd £ wwpgbiint hwdwp, e wprynp Ywu thwuwmwlwu
hhdpbp  wwophup uwwunyejwu Jwupht  wunbint  hwdwp, Jwutwynpuwbu'
«nnowdhin  Ywulwsdhg Jbp»  wwwgnygubp, “Gwwwpwup hwunwnwd  k
hwdwpnuw, np nhdnwwwnubph wqquywuubpp' Gpbp hwy  ghudwnwnnubpp,
uwwuyb| GBu wyu qbupny, npp Wwwnwub| £ wyptu Snippwunyht, wju dwdwuwy,
Gpp bw npwbiu Unppbowuh ghudwnwinn quuyt] § <wjwuwnmwuh wnwpwdpnid.
wybhu, upwughg Gpynwp, Jwutwynpwwbu' ypt Lwpwjwup Ge wpu Upndjwtp,
tnb| tu sqghudwsd Gr wuwyulwih Gu YL, Gpp Ypwybp Gu upwug Yypw, dhusnbn
Gppnpnp’ ghtudwnwinn wpt Ubkjhpjwup, uywudby £, Gpp thnpéb) £ pugwhwgnb
p2uwdnt  UYnndhg Ypwyng wpdwynn wushu Gr hbGn  dnbp  Snppwtngh
hwpdwynwip (nb'u Ytpbind® 101-pn wwppbpnye)ndup):

p) Upynp wpb Snippwiingp gnpdwnpb) £ Phahljwlw nd G
hpwywtwgpb| k ytGpwhulnnnipjniu nhinudwwniubpp

wqqulwuubph  Ywuph vjwwdwdp  ninpn hwpéwldw
wwjdwuubpnud

106. huswbu wpwnpywd £ Jbpp upqwd 88-pn wwppbipnieiniunid,
QTwuwnwpwuh quwhwwnwlwup twfu Ywiunpwnwnuw wju hwpght, LG wprynp
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nhunwdwwnniubph  wqqwywuubph  uwywuniejniup hwjwuwpwgnp £ ninhn
hwpdwydwt  wwjdwuubpnud  $hghwywu nidh  gnpdwnpdwup  GL Yuwuph
uywuwndwdp yGpwhuynnnigjwt hpwlywuwgdwup:

107. Ttwwnwpwup yGpwhwunwnnid £ hp ybpnugjw Ggpwhwugnidubpu wn
wju, np nnowdhwn Jwuywdhg ybp £ hwdwpb] wju thwuwnp, np ypu Snippwungu
wju  wudp, nph wpdwlwsé Ypwyngubiphg uwwudb; Lu  nhdnwWwwnmnwbiph
wqqwulwutbpp: huswbu wpntu vyt £ Jbpbind, tpbp hw) ghudwnwnnubtipp
dwhwgt] Gu hpwgbuwhu Juwudwdpubiphg, pun npnw, dwhwgnt Ypwyngubipu
wnpdwlyyt| Gu ypu Snippwundh hpwgwuhg, npp hwynuwptpyt) £ upw dwpdup
Ynnpht qtiuph thwdhpunwnnihh htwn dhwupu: Udbkhu, dwpdhuubph nhppp G
hpwgbtuwjhu Ypwyngh hbtinptpp, npnup wnlw Gu upwug hwgnwwnp G (Yud)
uwnwywnpwubph Jpw, hwunwnb] B wju Ggpulwgnyeniup (nb'u yepbnud
9-17-pn Wwppbipniejnwuubpp):

108. Mpu Lwpwywuhp Gr wypu Upngjwup nbiwypnid, npnup wuwyulywih Gu Lyt
hptug ypw wpdwlyjwd Ypwyngubphg, Gi hbnbiwpwp, wuwulwsd, upwup skhu
Ywpnn npbi pwu &Gnuwpyt ppwyphbwyhg funwihbine hwdwp, Jupbh k
hGownniypjuwdp tgpwlwgub|, np upwup gunuyb] Gu ypu Snippwungh $hghluluwt
huynnniypywu  ubkppn, npp YbGpwhuynnnienu £ hpwlwuwgptp hptug Yuwuph
uywwndwdp (nb'u, mutatis mutandis Ywpiptph qnpdp’ Ybpbiind  hphowunwydws,
§ 160 bt ytiptinud' 86-pn wwppbpnipnund hhpwunwyjwsd hnnwdubpp): Uund |
wwngbl, pb wprynp unyu Ggpulwgnipniup Ywpbih £ wub) Gppnpn ghudwnwnnp’
wnu Ubjhpjwth ntiwpnwd, npu hupt £ hp wnpdwuwyhg Ypwy pugh) puwdnt
ninnnyjwdp, uwluwiu uptd dwdwuwly wug uywudb) b (nb'u Jepbinud® 101-pn
wwppbpnyeynwup):  <Gwnbwwpwp fuunhpu wiu £, G wprynp wju  Ynuypbinn
hwuqudwupubpnwd Yuwpbh £ Junwhnptu Ggpulwgub), np dnin tnnwpwdnypjut
wmwpphg pwgh bt GU twbr wy hwwnwupubin, npnup yywjnud G wyu dwuht, np
wnpu  Snippwundu wprynwwwybn Jepwhuynnnpiniu £ hpwlwuwgpb
wnu Ubhpjwuh ujwundwdp:
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109. bp quwhwwdwu dby “twwnwpwup wbwp | Gw Jd6Yy wuqwd hhdugh
2016 pywywuph nbGYwnbdptph 29-hu wbnh niubgwd dhownbwhu hwugbgpwd
ntwpbiph  Jtpwpbipju  Ynndbph - ubplujwgpwsd  thwunwenpwih G wy
wwwgnygubiph Jpw, dhbwnyu dwdwtwly uwbr hwodh wnuph wn nbwpbpp
ytpwpbpjw] nhdnWwwnniubph  wunnuiubpp, npnup “Gtwwnwpwup gk £, np
dedwwbu  Gogphin Gu  (wb'u  Jbpbind' 104-pn wwppbpnyenuup):  Glubing
Jepnugwipg' ‘twwwpwup uond Eowju hwwnly  hwugwdwupubpp,  npnug
wwydwuubpnd uywudb] £ wpu Ubhpwup, dwutwdnpwwbtiu' dnn 60-70 d
htnwynpniejniupg  (nb'u  Jbpbiind®  12-pn wwppbpnyejniup), Jwnwfuninh G
hnpnwnwun wuapbith wwwndwnny uwhdwuwthwy inbuwubihnipjwu
wwjdwuubpnud  (nb'u Jbpbind® 12-pn Be 23-pn wwippbipnueyniuubpp) Gy, np
wpbiinp £, Yuwpbwuwnbr thnfuhpwagnyejuu dwdwuwy, wy; ns e npwbu wnwudhu
punpywd wuqbu phpwtu, huswbtiu nw tink) £ wypu Lwpwjwuh Ge ypu Upndjwup
nbwpnud: <Gnbiwpwp VFwwnwpwup hwdwpnd £, np swu pwdwpwp hwdnghy
ujnyebip, npnup pny; Yuwt upwt hwunwnb] nwwpwdpwjunyejwlu ulygpniuphg
pwgwnnipjwl  wnwnyeniup,  npph hwdwdwi'  Ynnd  wbwnngejniuubph
ghpdnnniejniuutipp, npnup Ywuwnwpyb) Gu Yuwd hwugbigunw Gu hGwnbGiwupubiph
hpbug wwpwdpubinphg nnipu, Ywpnn Gu hwdwpyt) Ynuytughwih 1-hu hnnywsh
hdwuwnny hpwydwagnpnigjwt  hpwlwuwgnwd:  UdGh  Ynuypbwn, wiy  hwwnniy
hwuqwdwupubipp, npnug  wwjdwuubpnud  uwywudbp £ wpu  Ubhpjwup,
dwutwynpwwbiu, Gpp tw thnpéb| £ ubihwywu qbupny pouwdnt ypw Ypwybint
dhongny htin dnt| hwpdwynidp, pwdwpwp hhdp s6u unbindnud® ywpgbne hwdwp,
pt wprynp Jh ghudwnwnn JGpwhuynnnieintu £ hpwlwuwgpt  djnw
ghudwnwjnnh Ywuph tjuwwndwdp wjuwbu, np nw hunwly hwjwuwpwgnp [hup
ninhn  hwpdwydwu  wwjdwuubpnd  dphghywlywu  nidh  gnpdwnpdwu b
ytpwhuynnnipjwu hpwlwuwgdwl npubiinpdwup:

110. Lotind uwby, np wptu Ubhpwuph JGpwpbpw] swu  hwwnny
nwunwwpwlwl hwuqwdwupubin, npnup YnuyGughwih hwdwdwju Ywpnn Ehu
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wnwowgulp  ppwdwgnpnypjwu wnnwnd  Yww (kv Jbpbind’ 59-pn
wwppbipnyeynwup Gy, mutatis mutandis, <.$.-t b1 wyp punnGd Spwbupwih
[UM]|[H.F. and Others v. France [GC]], phy 24384/19 btv. 4234/20, § 196,
2022 pywlywup ubwywnbdpbph 14), twwnwpwuu hp bwfuwnbwywhtu hpwyniupht
hwdwwwuwwufuwt  (nb'u  Jbpbind® 58-pnp e 86-pn wwppbipnyeyniuutipp)
Ggpwlywgunud E, np wptu Snippwundh Yuwwpwd wpwppp, wjuhupt' wpu
UbGlhpjwuph  uwwlnyejniup, wwuwwufuwtnn  wGwnyejwu  hpwyjwgnpniejwu
opowuwynid sk:

111, <bwnbiwpwnp win juuwwygnyejudp ubpluwjwgwsd pnnnpubtipp wbwp k
hwdwpybu Ynudbughwih npnyputph hbn  wuhwdwwbnbh G ng punnubp’
Unudtughwjh 35-pn hnnywéh 3-pn Gt 4-pn. Yhnbiph hwdwdwu:

112, Wnnthwunbing, hus yGpwpbpnud £ wyptu Lwpwjwuht Ge wypu Upndjuuh,
www, trb yptu Snippwungh Ywwmwpwsd wpwppp Jbpwagptih Ep wwunwufuwunn
whwnijwup, ‘wwnwpwup guund £, np wju Yupnn Ep jhubp win wybungejut
hpwywqgnnpniejwu opowtwynid:

q) Upmynp wypt Snippwunyp qnpéti E npybu yEwnmwlwu gnpdwlu

113. <wyyh wnubind wpu Snppwindh Ynndhg Ywwwpwsd wpwpph
yGpwpbpjw] wywwwujuwunn  wbwnyejwu  hpwywgnpnigjwtu  dwuht  yGpnugjwg
tqpwlwgnieyniuttipp (nb'u 109-pn, 110-111-pn. wwppbpnyejniuubpp)' Twnwpwuu
wjunthGwnbL Ypuuh wju hwpgp, G wprynp yptu Snippwundp wypu Lwpwjwuht G
wnu Upnjjwupt dwhwgnt Ypwyngubp hwugubijhu gnpdt £ npwbiv wwwnwufuwunn
whwnniejwu gnpdwyuwi:

114. Upunwwwpwdpwiht  wpunwnwwwywlt  phpwiuwht  uywuniypjwu
nbwpnw wju whwnnyejwu hofuwunieniuubpp, nph Lwpwépnd wju Juwnwpyb L,
uwhdwuwthwyws Gu phpbug htwpwynp wywwnwufuwtu gnpdnnnieiniutbpnud:
Lpwup Ywpnn Gu b, Gt hwuqwdwupubpp pny Gu wvwhu, wbnp |
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pwgwhwjwintt hwugwagnpdnyeniup Yuwunwpwd wudwug G wjiu tnwppbpp, npnup
Upwtg Yuwuwnud LU uywuniejwu hwdwp GUupwnpwpwp  wWwwnwufuwluwwmnt
wbwniejwu htwn: <Gug wnwtu £ updb) Gu <wjwuwnmwuh hofuwtnieniutbpp
wndjw| gnpdny: “twunwpwup gwund £, np uwywunienutbpp Junwpwsé wudh
hupunieiniup wwngbp Gt ywuwnwufuwunn wGunnigjwt  hofuwunipniuutph hbwn
upw Yuuwp Uobp (nb'u yepbind® 14-pn G 54-pn wwippbpniegyniuubpp) hwuwnwunnid
Gu hwdnghs prima facie wuwgnygutipu wju Jwuhu, np unyu gnpény puuynn
nbwpbtph dwdwuwly wpu  Snppwundp  gnpdt; £ npwbu  Unppbowuhp
holuwunyeniuubph gnpdwlw) (nb'u Ywppplinh gnpdp’ Jbpbinud  hhawwnwlyws,
§ 165):

115. fatibi sk Gnb| ninnuyh wwwgnygubip wn wju, np Wywpnu Snippwunyh
Ywd JbY wy| wnppbowugh ghudwnwinnh wpyb| b uwhdwup hwwnbne e hwjyuywu
dwpunwywu nhpph dpw hwpdwyybine pnypuingnieinitt ywd hpwdwtu, guwuywgwd
wbntYynieyntu, npp Ywpnn Ep hbGpph hwjwuwnwujwu  Ynndh  ubpYuywgpwsd
thwuwnbiph Jwplwdp, wdpnnonypjuwdp Ywd dbGd dwuwdp Yhubp Unppbowuh
hofuwuniejniuutiph  pwgwnhy hdwgnyejwu  opowuwlyubpnud, npnup, huswbu
wyuywbp £, wbwnp £ hpwwuwgubht nbwpbph dwupwypyphun  puunipniu,
pwgwhwjnbhu gnpdnnnipjwu dby ubpgpwyywd wudwug b ybpindthu wpu
Snippwunyh Juppwaghdp:

116. Mwuwufuwunn  wbwnpjwl  pofuwunyeynuutpp,  uwlwju, G
abnuwpyby (nipe thnpabp’ wwngbint wypu Snippwundp dwhdwu hbn juwdws
thwuwnbpp  (wnb'u  Jbpbind®  wnppbowugh  ghudwnwinnh  uwwunyEywu  wuwnny
wwwnwufuwunn wtwnyzjwu Ynndhg hwpnigyud puunyejniup uwpwgpnn 21-26-pn
wwppbpnuenwittpp) Ywd hbppbine wju Ggpwywgnienwitbpp, npnug hwugb) Gu
Cwjwunwuh hofuwunteiniuutipp dhownbiwyhu hwugbgpwé nbwptiph ytpwpbnjuw
(nb'u dbpbind’ 52-54-pn. wwppbipnugyniuubipp):

117. <Gwnbiwpwnp “twunwpwup wbnp £ dGpwhwunwmh  hp o JGpnugjwg
tqpwhwugnwiubpp® pungsétind, np hwayh wnubiny dwupwlhn wwwgnygubph
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Jpw  hpdudwd hwdnghs  hwlwiwunwplubph  pwgwywngejniup’  wbwp  k
Ggpwywgub, np wpu Snppwundp, |pubind  wnppbowtwywtu  ghuynpulwu
hwdwqqtuuinny bt Ypbind pwuwyh Swnwjnnuywu qbupp, dwhwgnt Ypwy L
wpdwyt wypu Lwpwywuh G wpu Upndywup Jpw' quudbind  <wjwumnwuh
wnwpwopnid: twwnwpwup yGpwhwunwunmnd £, np wjn ywhhtu wypu Snippwunydp
Gnt| £ Unppbiswuh ghuwd ndbiph wywhy ghudwnwinn ti hp Swnwjnnuywu
wwpunwywunigniuubpp - Ywwwpbihu  gnpdtp £ npwbu  ghudwnwynn
(h hwywnpnieniu Ybipbind hppwunwyyws Uwlynisgwih G Upbwuwth gnpdh,
§ 111): Uwutwynpwwbu, bGebt unyupuy Gupwnpbup, np Lw sh dwutwlyghb
wwuwynpywd gnpdnnnuejwup, wy ubpgpwdygt] £ huptwpnifu wnwowgwd
hGunwwundwu  gnpdnnniejnibutipnd,  Yppwnbih Gu  Unyt  Uywuwwnnudubpp
(h hwwnpnieiniu  LGnupnputi  punnbd  <nibwuwypnwbh  [Leonidis v. Greece],
phy 43326/05, § 58, 2009 pwywuh hniudwph 8): UdLihu, ypu Snippwungh
ghpénnniejniuutipp, npnup  hwuqgbtigntp Gu  hw) ghudwnwnnutiph  Jdwhyw,
htindwhnt dtdwpyt) Gu Unppbowuh hofluwunyeniutbph Ynndhg, npnup win
wpwpph hwdwp upwtu hngwlb] Gu wgquihu hbpnu (nb'u Jbpbind' 27-pn
wwnpbipnyg)niup):

118. Lot  wwuwwufuwunn  Ywnwywpnypywtu  Ynndhg  wbwnyejwu
ubipgpwyywsdnipyut dwuhu prima facie wuwywgnygubipp shbppybp' ‘fwwnwpwup sh
Ywpnn sqw| wju Ggpwywgnipjwu, np wpu Snippwundp Bnbp £ owybuwlwu
gnpdwlwy|, tr np bGpyne hwy ghudwnwinnutph  Jwhdwu hwugbgpwd hp
ghpénnniejniuubpt hpwlwuwgubijhu  tw  oqwyt; £t wn  nhpphg:  Wu
hwugqwdwupubpnud  wju  gnpdnnnyenwutiipp, npnug ntd ubipyujwgyb) £ pnnnp,
Ywpnn Gu YbGpwagnpybip ywwnwufuwunn wtwnjwun, npp ywwunwufuwbwunynieginiu £
Ypnw upw Jwppwasdh hwdwp: L<Enbitwpwn nhdnwwnniubph pnnnputipte wyn dwuny
wbiwp £ hwjinnwpwnpydbu punniubih:
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n) 2-pn hnpwéh unipwhpwjwiuu hwjbgwybnmh powtwlubpnid
wpywéd Eqpulugnipyniuubkpp

119. Ttwwnwpwut wpnbu putb] Ge hwuwnwnb) £ wjt wuhpwdtion nwpptpp,
npnup pny| Gu wwhu Upwu Ggpwlwgub, np wyptu Snppwundp hghluwlwu
yGpwhuynnnipjniu £ ppwlwuwgnpbp ypu Lwpwywuh Ge ypu Upndjwth Ywuph
uywundwdp tit hGnbiwpwp wpryniuwybinnpbu yGpwhuynnnyeynwu £ hpwlwuwgnt
upwug ujuundwdp (nbu Jbpbinud® 109-pn G 110-112-pn. wwippbpnugyniuubpp): Ujn
hphdpn Gu hwodh wnubind Jbpbind® 88-pn wwppbpngywu Jdby swpwnpywé
hwpgbphu h wwunwufuwt wpdwsd hp Ggpuwhwugnuubpp® “twnwpwut punnub k,
np nhdnwWwwnniubph wqgquywuubpht uwwubihu yptu Snippwungp hwunbtu £ GYybG|
npwbtiu ywwnwufuwunn whwnyejuu gnpdwlwy, tiv np uw gnpdwnpb) £ $hghlulwu
nd bt Jbpwhulynnnieiniu £ ppwlwtwgpt] upwug Ywuph ulwwndwdp, husp
pwywpwp £ 4nudbughwh 1-pt hnnwéh  uwwuwnwlubipny - wwwnwuluwunn
whwniejwu htn hpwywgnpnipjwu wnnwny Yww hwuwmwnbint hwdwn:

120. Ywwwpwup YyEpwhwuwnwnnd £, np Ynuytughwih 2-pn hnnjwdp, npny
Gpwotuwynpynw £ Yywuph hpwyniupp, Gir uwhdwuynwd G wjt hwugqwdwuputipp,
npnug  wwpwquynud  Wwuphg qpytiip Ywpnn £ wpnwpwgyby, hwdwpdnd |
Unuybughwjh wdbuwhhduwpwp npnyputiphg Jdtyp: 2-pn hnnjwdény uwhdwudwsd
wwounwwuniejwl Ywpbinpnygniup hwodh wnubing' Ywwnwpwup wbwnp b wnwyb;
dwupwypyhw putniejut Gupwnyh Ywuphg qnytint YEpwptinjw) pnanputinp (nb'u
dbihyndwt punnbd Pnynwphwyph [Velikova v. Bulgaria], phy 41488/98, § 68,
Uht 2000-VI):

121, Mwuwufuwtunn  Ywnwdwpnipyntup - thnpdsp £ wunk, np
nhdnidwwnniubph wqgqulwuubiph uwwuntpjntutipp Ywuinwpyb Gu
huptwwwonwwunipjwl twywwwyny wiy dwdwlwl, bGpp wpu Snippwunyp
wwonwuwub] £ wnppbowlwlwt nwgiwywt pwqwu uwhdwup hwwnbiint dhongny
ubiptunildwd hwy ghudwnwinnutiph fudph hwpdwynwhg:
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122. Ujnnthwuntipd, hwodh wnubind hp Ggpwhwugnwubpp (nb'u epbnd’
116-118-pn. wwppbipnienuubpp) wju dwuptu, np sywu Wwnwufuwunn wunntejwu
thwuwnbiph  Jwplwdép  hwunwwnn - wwwgnygubp, Gi [pwgnighs  wjuwhup
thwuwnwplubph  pwgwwjnigjwt  wwpwgwind, npnup  Yhhduwynpbhu  2-pn
hnnwsh tpypnpn wwppbpnyeyuwu dby upwd pwgwnnyeyniuutiphg nptilk dkyp
Yhpwnbhnyeniup' npwbu Wwwnwuluwunn whennyejwu gnpdwlw| gnpdwd wpu
Snippwundph Ynndhg wpt  Lwpwywuh G wpu  Upndjwup  uwwuniejniu
wpnwpwgubnt hwdwp, “‘wnwpwup gununid £, np nbinh £ niubgb] wn hnnjwsh
Ujnipwhpwywlwu hwjbguwytinh fuwfunned:

2.  4nuybbughuyph  2-pn hnnywénd  vwhdwbdws  nwipwdwpwlwb
wuwnywynpnipnibinp

123. huswbu “twwnwpwup Jénby £ URULGGhUAL G wyp gnpdnid (Ybpbinid
hpowwnwyyws, §§ 163-67) Lir hGunwquind YbGpwhwuwnwwnb|  Luwininp gnpdnud
(Ybpbinud hhpwwnwlyyws, § 186)°

«163. Mbwnnyjwu gnpdwlwiutiph Ynndhg Ywdwjwlwl uwywunieniuutiph punhwunip
hpwywlwu wpgbipp gnpduwlwund wuwpnyniwybn Yihubp, Grb gninuentu snilubuwp
whwnwywu dJwpdhtuubph Ynndhg Jdwhwgnt nwdh  gnpdwnpdwt  hpwywswihnieniup
Jepwuwbnt pupwgwlwpg: Wu npnyeny uwhdwudwsd' Ywuph hpwyniupp wwonwwubint
wwnuwynpnipniup Ynudbughwih 1-ht hnndwdny uwhdwudws' «hpbug hpwdwgnpniejwu
ubppn guuynn  jnipupwtgniph hwdwp wwwhnynd BU wiu ppwyniupubipt nu
wqwuwniuniuubpp,  npnup uwhdwujwd  Gu  unytu  Ynudbughwip] ...» hphduwlywu
wwnunwwuntgjwu hbin hwdwygnigjwt dbe Gupwnpwpwp wywhwugnd £, np npbitk tinGuwyh
wpryntwybn - wywonnuwlwu  puunyeniu hpwwuwgdh wiy nbwpbpnd, Gpp wudhup
uwywuyb| Gu, inter alios, whwnmwlwu wwonnjwubph Ywd dwutwynp wudwug Ynndhg nidh
gnpdwnpdwt wpryniupnd (nb'u UppRwtp G wyp pinnbd Uhwguy (Gwquynpnipyut
[McCann and Others v. the United Kingdom], 1995 pywlwuh ubwinbdpbph 27, § 161], pwupp U
rhy 324)): Wu ywonnuwlwt puunyejwu hhduwlwt twywunwlu b wywhnygbp ubpwbunwywu
optuunpnijwu wpryniwwybn Yhpwpyndp, npny Gpwotuwdnpynd £ Yjwuph phpwyntupp, b
whwnnyejwu hwanp ubpluwjwgnighsutiph Yuwd dwpdphuubpp ubpgpwyjwoénypywdp gnpdtipny
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wwwhnyb] upwug wwwwufuwtwwynigjwdp wbnh nbgnn dwhwu nbwpbph hwdwp
upwug hwoybwnne |hubp (nb'u Lwsndwt e wyp punnbd Pnynuwppuwyp [Nachova and Others v.
Bulgaria], phy 43577/98 ti 43579/98, § 110, Uht} 2005-VIl): Wunwwdbuwjuhy, puuntejw
oppwuwlyp wbwnp £ uwbr |huh pwlwlwlwswih (wju, npwbugh peny; ww pubswlwu
dwpdhuubpphtu hwoyh wnub) ns dhwju ybnwlwu gnpdwlwiubph gnpdnnnie)niubpp, npnup
ninnwyhnpbu gnpdwnpb) Gu dwhwgnt nid, wj| twbt pninp wnusynn hwuqwdwupubpp, wn
pynd'  wjuwhuh  hwpgbp, puswyhupp  BU hwdwwwwwufuwt  gnpdnnnieiniutbph
wwuwynpndp Gt yGpwhuynnnyeyniup, Gpp nw wuhpwdtion £ npngbint hwdwn, pb wpnnp
wbwnyenup Yuwwnpbp £ 2-pn hnndwény  uwhdwudwsd' Yuuph wwonwwunygjwu hp
wwnuwynpnipjniup  (nb'u,  Ggpulwgnegniuny, UppPwbh &i wyng qgnpdp' Jbpbind
hhowwnwyyws, §§ 150 Gi 162, ni Lnpnwbb punntd Uhwguy (Gwquynpnypywt [Hugh
Jordan v. the United Kingdom], phy 24746/94, § 128, 2001 pywlywuh dwjhuh 4, UppLpnt
punnbd Uhwgjwy (Guwquiynpnysywit [McKerr v. the United Kingdom], ehy 28883/95, §§ 143 ti
151, Uht% 2001-ll,Cwiwquit punnbd Uhwgywy (Gwquinpniysjwti [Shanaghan v. the United
Kingdom], phy 37715/97, §§ 100-25, 2001 pqwywuh Jwjhuh 4, Spumpbjut ptinnbd Uhwgwg
(Gwquiynpnygywiti [Finucane v. the United Kingdom], ehy 29178/95, §§ 77-78, UhtY 2003-VIII,
Lwsndwt i wyp' Joptiind hhawnwws, §§ 114-15, G, mutatis mutandis, Stynyt ptnnbd
Pnynwphuwyp [Tzekov v. Bulgaria], ghy 45500/99, § 71, 2006 pywlwuh thbunpdwph 23)»:

124, Uunpwnwnuwiny unyu gnpdht’ Ywwnwpwup depwhwunwwnnd k, np
gty k, np wbnp £ nmubghk Ynudbughwih 2-pn hnndwsdh fuwfunnd Yuwwd
Unppbowuph wbunwlwu gnpdwlw; wypu Snippwungh Ynndhg nidh wwophup
Yphpwndwt hbGwn, npp hwugbgpt] £t hwy ghudwnwjnnutiph dwhywu, npnup
hwunhuwgt] Gu  nhdndwwniubph  wgquywuubpp (k' Jbpbind®  122-pn
wwppbipnyeinwup): “tw tpwuwynwd k, np Unppbiswup Ynuybughwih 2-pn hnnwdh
hwdwdwju niubgb] £ wn nbwpbph wprynibwybin puunientt hpwlwtwgub)nt
wwpuwynpnipiniu (nb'u Jbpbiind' 60-pn. wwppbpnuegyniup by, mutatis mutandis,
Mypwpbiwts G Uhnbnuwtnubpt  punntd  Mnwwugpwih  gnpdp’ Jbpbind
hpowwnwydwsd, § 916): Lbnbiiwpwp nhdnwdwwnnubph pnnnpubpu wyn dwuny
wbiwp £ hwjinnwpwnpydbu punniubih:

125. Ttwwnwpwup, uwlwiu, Uond £, np wwwnwufuwunn - whwnnyeju
hojuwunyeyniuutpp  s6U hwpnigtp Ywd  hpwywuwgpt;  nhdnwWwwnnubiph

47



LUNrU3ULL 64 USLL CLH U U PERULN GNMondy Jdnhit

wqqulwutbph dwhywu hwuqwdwupubtiph putunyeynwu: Wn hwpgp sh yhdwplyynid
Ynnatiph Ynndhg:

126. <wpyh wnubny Jbpnugywip’ ‘wnwpwup gunund k, np wbinh £ niubghg
Unudbughwih 2-pn hnnwsdh nwwnwljwpwlwu hwjbgulybnh uwfunnd® uwywsd

Unpptowuh potuwunipniutph  Ynndhg wptu Lwpwjwuh G wypu  Upndjuth
dwhywu nptik G wnwyb| Giu wpryniuwybn puungenu shpwlwuwgubiine htun:

Vi, unudeuL3hu3dh 13- <N uoh LU H3UL vUuSNhUL

127. “thdnuwdwwnniubipp pnnnpb| Gu, np sGu niwubkigh] 2-pn hnnwény unyu
gwugwwnd  ubpywjwgywés  hptug  pnnnputph dwuny  hpwydwlwu
wwoanwwunipjwt wpryntuwybtivn dhongutip: Lpwup hhdudb) Gu Ynuytbughwh 13-
pn hnnwsh Ypw, npu niup htinmbiyw| pnduiunwyniejniup.

«3nipwpwgnin np, nud - uny 4ntybughwing - wdpwgpywd  hpwyndiptips nt
wquinnyiniutipp - fuwfunynud Gu, nih - wnwywt - dwpdhttbph - wngbit - hpwwuw

wwoanwwuniejwu wprnyniiwybn dhongh hpwyntup, unyuphuy bpb fuwfunnup Yuwmwnb) Gu p
wwownnub gnpdnn wudhup»:

U. Unnibkpp hwumwplyubpp
1.  Nuwipwupiwbinn Ywnwywnnyeniap

128. Mwuwnwufuwunn Ywnwywnpnipiniup wunt) £, np nhdnidwuinniutipp Gpptip
sku nhdb Unppbowuh  hotuwunyeyniuubpht’ hpbug  wqquywuubph  dwhywu
thwuwinny puunipiniu ulubnt hwdwp:

2. "Mhdnidunpnialpp

129. “Hhdnwdwwnniubpp hnnd 6GU uuwnwpb] ppwjwuwt ywonwwunyegjuu
dhongutiph  uwywndwu  htn  Juwuywd wwwwujuwunn  “Ywnwljwpnyzjwu
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wnwpynipjwlt wnusnipjudp hpbug hwjnmwpwpnipyniuubpht (nb'u Jepbinad® 69-
70-nn wwpptpniejniuutipp): Lpwup pun Enyeyuu wunbk] Gu, np Unppbowuhp
hofuwuniejniuutipht nhdGint  hUwpwynpnigniup wwwpwup — Ep b
wuhpwwnbuwywu:

3. <wywuypwith Gunwdwpnyayniap' bbpgpuwdyws Gppnpn Ynnd

130. Cwjwuwnwuh  Ywnwywpnipynitup  hwdwdwjul] £ nhdnwwwnnubph
utipyuwywgpwd thwuwmwpyubiph htiw:

P. Twwwpwuh guwhwwnwlwup

131. Mpu UbLjhpjwuh wqqwywuubph Ynndhg 13-pn hnnwdéh hwdwdéw)u
ubpyuwjwgywd pnnnph wnusnipjudp Gu ybpp 2wpwnpwsé  Ggpwhwugnidubiph
hwoywndwdp (wnb'u bpbind® 62-pn G 111-pn. wwppbpnegyniutbipp) “wnwpwup
gununud £, np wju wuhwdwwnbinth £ Ynugtughwih npnyputiph htwn G punnubh sk
Unuytughwjh 35-pn hnnywsdh 3-pn Gt 4-pn Ytinbiph hwdwdwyu:

132. Wunwdbuwjuhy, nhdnwdwwnnwbph Ynndhg phy 54363/17 G 54364/17
gwuquwuwubpnud  ubpywjwgywéd hwdwwwwmwufuwt pnnnph  wnusniejwdp
Twwnwpwup yGpwhwunwwnid £ hp ybpnugyu) Ggpwlwgnipinitt wju dwuhl,
np Unppbowund wnlw sGU Gnb| hpwdwywlu wwonmwwunipjwl dhongubin
nhdnudwwniubph ppwypwlynd hwynmudws wudwug hwdwp (nb'u Jbpbind’
73-74-nn wwppbpnipyniuutipp):  Wunwwdbuwyuhy, “wwwpwup hwodh |
wnun wyu hhduwynpnudubipp, npnug hhdwtu dpw wju qub| £, np wnbnh k
niubigh Unudbughwih 2-pn hnnwdh fuwfunnd (nb'u Jepbind® 118-pn G 125-pn
wwppGpniejnuttnp):

133. Wu hwuqwdwupubpnid  “Gtwwwpwup  hwdwpnd £, np phb
Unudbughwih 13-pn hnnwdény phy 54363/17 L 54364/17 quuquwnubipnid
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ubpyuwjwgywd pnnnpp unyuwbu punnubh £, Yuppp syw wnwudhu puubint wju
hwpgp, LG wprynp unyu gnpdny wbinh Lt nwbigh] bwbt win npnyph fuwfunnud
(nb'u, mutatis mutandis, Uwpphpblywbp i Pwywip gnpdp’ yepbind hppwnwlyyws,
§§ 96-97):

Vil wnudeu8hudr 14N+ LNduoch  GulfeUM3UL huUhuSNhUC
ynudsL3LU3h 2-M <N Uoh <6S <UUU43NRa3UUR

134. Hhdnwdwwnniubpp pnnnptp U,  np Ynudtbughwh  ybipnugjwy
fuwfunnuiubpt wnwowgt) Gu Epupy dwquiwu L wqqwiht ywunlwubhnyejuu
Jpw  hphdudwd fuwnpwlwu  JGpwpbpdniuph  hGnbwupnd' pb fuwfunndu
Unudtughwjh 14-pn hnnywsdh, npu niuh hbwnbiyw| pnwunwynienwup.

«Unyu “4nudtughuwynud awpwnpywd hpwyniuputinhg e wquinnieiniutibiphg: ogunytiju
wuwhnyynud £ wnwg funpubwunieiut, wit £ wulwfu ubinhg, nwuwihg, dwalh gnyuhg,

\tadhg, Upnuhg, pwnwpwlywt Ywd wj hwdnqdniuphg, wqquiht Ywud  unghwjwlwl

dwagnuwihg, wqgqwiht thnppwdwulnyejuup wwwnlwubinig, gnypwjht npnyeginiupg, dulnhg
Ywd wj npnyeniuphg»:

U. Unnibkpp hwumwplyubpp
1.  Nuipwupiwtbinn Ywnwywnnyeniap

135. Mwunwufuwunn  Ywnwdwpnyenut wju wnusnijwdp npbik
dGYuwpwunieintt sh ubpluwjwgpt:

2. "Mhdnidunpnialpp

136. “Hhdnwwwniubpp wunb Gu, np hpbug wgquywutbph uwwunyenwubpp
bnbp BU wwbnyeyuu  hphdpnd  Ywuwpwd  hwugwgnpdnyeyniuubp, e np pY
uwwunigniutbipp, Y puunieniu shpwlwuwgubp tnbp Gu hwy gnhbph uwwndwdp
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ERruhYy wuwnbnyejwu htwnbiwup, husp Gupwnpwpwp Unpptiswth Ynndhg jwjunpbu
pwpnqynn pwnwpwywuntp)ntu k:

3. <wywuypwth Gunwldwpnyayniap' bbpgpuwdyws Gppnpn Ynnd

137. Cwjwuwnwuh  Ywnwdwpnigjniup - wunkp £, np  nhdnwWwwniubpph
wqqwlwutbpp uywuyb| Gu upwug ERupy hwjwlywu dwgdwu ywwnbwnny, b np
unyu wwwbwnny  wwwwujuwunn  wbwnyentup - sh hpwlwuwgnb
uwwunienubph puuntejnit. puwn Enygjuu, wju wdbup wbwp £ nhunwpydbp
Unpptowuh  hotuwunieniuutiph Ynndphg <wjwunnwuh  ufuwwndwdp  Jwpwd
punhwuntp pwnwpwlwuntejwl wybih |jwju hwdwuwntbipuwnnid:

P. Twwwpwuh guwhwwnwlwup

138. <wyyh wnubny ybpnugjw; Ggpwhwugnwiubpp (nb'u dbpbund* 62-pn G
1M-pn wwppbpnyeynwiubpp)  Ywwwpwup  guund £, np wpu  Ubhpjwuh
wqqwywuubph Ynndhg 14-pn hnnwséh hwdwdwjiu  ubGpyujwgywd pnnnpu
wuhwdwwbnth £ Ynuybughwih npnypubiph htwn G punniubih sk Ynudbughwgh
35-pn hnnywdh 3-pn G 4-pn Yinbph hwdwdwiu:

139. Uuniwdbuwjuhy, huy dJGpwpbpnd £ nhdnwWwwniubph  Ynndhg
phy 54363/17 ti 54364/17 qwuquuubipnd ubipluwjwgywsd hwdwwwwnwuluwl
pnnnpht, “‘wwnwpwup ugnd £, np nhdnwdwnniubph' 14-pn hnndwish hwdwdwiu
ubpyuwjwgpwd  pnnnputiph Enyegniup dEdwwbu  Yuwyws £ Unppbiowuph G
Cwjwuwnnwuh  dhobir  Jwnbdh pouwdwuph  Gi wpwdnyewu  punhwunip
hwdwuwnbipuinh htin: Wupwuny, nppwuny wyn wunnwiutipp nbinbw s6u nwpaéb| 2-
pn hnnwsdh n's unppwppwdwlwu, n's b qpuunwdwpwlwu  hwbgwytnbpp
punniubihniejwu Gr Enyeywu YGpwpbpnuw “Gtwwnwpwuh hhduwynpdwt wnwpYuw
(nb'u  Jbpbind® 73-pn, 95-pn, 99-pn, 101-pn, 102-pn, 116-pp G 126-pn
wwppbpnyeynwitutipp), “twwwpwup quund £, np bt Ynudtughwih 14-pn
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hnnwsdh hwdwdwju ubpyuwjwgywsd phy 54363/17 G 54364/17 quuquunubpnid
pEnYwd pnnpp Unyuwbu punnwbih £, Yuphp syw wyn pnnph dwuny Yuywgby
wnwudhu Jéhn' hwodh wnubin wju hwugwdwupp, np unyt quuquwnubpnid
pwpépwgywd hhduwlwu hpwywlwu hwpgbphu wpnbu huy wunpwnwpé £ wpytb;
(nb'u, mutatis mutandis, fungnjuup bt Ywpnwuywutu punnbd Unppbowup [Khojoyan
and Vardazaryan v. Azerbaijan], phy 62161/14, § 85, 2021 pwlwup unjtdptiph 4):

IX. uwnudeL3PU3h 41-NF LN Uoh YhrPurHipuLrL

140. Ynudbughwjh 41-pn hnnwsdh hwdwdwju'

«Gpt twwnwpwup qunund £, np wbnh £ nwbgh Ynudbughwh Ywd npwu Ypg
wpdwuwgpnienuubph fuwfunnd, phuy hwdwwwwwufuwu Pwpdp ywjdwuwynpynn Ynndh
ubpwbunwywu hpwyniupt pudbnnd £ dhwju dwutwyh hwnnigdwu huwpwynpniginiu, www
Qwwnwpwup npeond - £ wubpwdbonngutu nbwpnd wninicdwd  Ynndhtu - wpnwpwgh
thnfuhwwnnignid tnpwdwnpbip:

Uu. duwup

141, “Hhdnwdwwinniubpp  jnipwpwugnip quugwunh  hwdwnp  wywhwugb)  Gu
30 000 typn, wyuwhuny punhwunip® 90 000 GYpn' npwbiu upwug wggulwuubph
dwhywu G wyn Juwwygniejwdp wywunwufuwunn wbwnniugjwu Ynndhg pulnyeniu
shpwywuwgybnt wwwnbwnny hwugywsd ng unipwlwt Juwuh hwwnnignid:

142. Mwunwufuwunn Ywnwywnpnipniup sh punniuntd
wwwnwufuwuwwnynigntut. wyt - fuwfunnwduph - hwdwp,  npnug  nbd
nhunwwuwinniubpp pnnnp Gu ubipywjwgnb:

143. twwnwpwup  phy  54363/17 G 54364/17  qwuquuubipny
nhunwdwunniubphu ng Uynipwlwu Juwuh nhdwg jnipwpwnip quugwwnh hwdwp
ounphnuwd £ 16 000 Gypn' gnudwpwd quusdwu Gupwyw gwulwgws hwpl, pun
npnw, gnidwpubpp hwdwwwwnwufuwu nhdnwwwnnwbipht 2unphynid Gu dhwuh:
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P. Owjuubpp G Swlupbkpp

144. “Hhdnwdwwnniubpp jnipupwugnip quwuqwunh hwdwp ywhwugb GU bwbi
1200 000 << npwd (dninwydnpwwtiu 2 780 Gypnjhtu hwdwpdbp << npwd)' npwbu
hwwnignd twwnwpwund Ypwd Swiuubiph tie dwjupbph hwdwp: Snipwpwignip
qwugwuwunh hwdwp Upwup ubpyuwywgpt] Gu ppwjwpwtwlwu Swnwjnientuubph
dwwnigdwt  wwjdwuwgpbip, npnug hwdwdwiu upwup wwpwwynp Gu bink|
Jéwnb| wn gnidwpp dhwju Fwwnwpwuh Ynndhg hptug ogunhu yéhn Yujwgytijnt
nGwpnd:

145. Mwunwufuwunn  Ywnwywpnyeniut wju - wwhwuoubipp  hwdwnb| &
shhduwynpywd:

146. Ttwwnwpwup twpuyphund dwwsk) £ pun wprynwuph Jéwpdwtu dwuhu
hwdwdwjuwgnptph Juybpngniup’ nuunwlwu  dwiuubph hwdwp ounphndubp
Ywwwpbnt hwdwp (nb'v Vtwgwlwiywut punnbd <uywuipwbph [Mnatsakanyan v.
Armenia], phy 2463/12, § 101, 2020 pywlwuh nblywuntdptph 6): ‘Fwwnwpwup npbik
wwwndwn sh wbuund unyu gnpdny wyn dninbignuwihg 2tinybint hwdwip:

147. Lwbi ugbind, np Yrwunwpwup twjuwnbwwihu hpwynituph hwdwdw)u'
nhinwwwnnit niwh  dwfuubiph G dwfuptiph  hwuwnigdwt  hpwynip  dhwju
wjupwuny, nppwuny wwwgnigyntd £, np npwiup thwuwnwgh Gt wuhpwdbounmwpwn
GUu Juuwwpdb|, Gu np npwug swihp bnbp £ nnowdhwn, “twwnwpwup nnowdhwn |
hwdwpnud unyu gnpdny prhy 54363/17 tiL 54364/17 quugquwnubiphg jnipwpwugniph
hwdwp sunphty 2 780 bGypn' npwbu pninp dwubipny Ypwd dwiuubph te dwiupbiph
hwwnignud' gnudwpwd nhdndwnniubphg quuddwu Gupwlw gwulwgwsd hwpy:
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u3u <hUuLU4NPUUUR HUSUNULL

1. <wyypwpwpnd £ ehy 54363/17 Gu 54364/17 quuquuubpu punniubh
dhwéwiu, huy phy 54365/17 qwugqwwu  wupunnublph’  Gwjubipp
dGdwdwuunypjudp.

2. dénmd £ dwyubiph ybg Ynnd G vty nbd hwpwpbpwygnyejwdp, np wbnp
niubigt] YUnuygbughwih 2-pn hnnwéh fuwfunnud wpu Lwpwywup e wpu Upndjwtp
dwhywu dwuny.

3. Jd6nnud £ dwjubiph ybg Ynnd G by nbd hwpwpbpwygnyejwdp, np wbnh
niubigt] Ynuygtughwih 2-pn hnnwéh fuwfunnud wypu Lwpwywup e wpu Upndjwup
dwhywu thwuwnny puunipntu shpwlwuwgubint dwuny.

4. dénmd E dhwdwyu, np pnnnpp Ynuytiughwyh 13-pn hnnjwdh hwdwdwju
puubnt wuhpwdbounnientu syw.

5. dénmd E dhwédwju, np pnnnpp Ynuytiughwih 14-pn hnnjwdh hwdwdwu
puubint wuhpwdbtounnipentu syw.

6. dénnud Fawjubiph Jbg Ynnd b dbYy nbd hwpwpbpwygniejwdp, np'

w)  wwwwufuwunn wtwnnyeinup yéhnp Ynuytughwih 44-pn hnnygwsdh
2-pn YGwhtu  hwdwwwunwufuwu  Ybpouwwu nwnuwint opjwuhg bpbip
wduyjw pupwgpntd wtnp £ nhdnidwunntht yéwph hbnbiyw gnidwpubpp.

) ny ynpwlwu Juwuh nhdwg' phy 54363/17 ti 54364/17
quugqwuwutph  Jdwun 16 000 bLypn (wnwuudbg hwqwup bGypn)'

jntpupwugnip - qwugqwwh  hwdwp, npp wbwp £ Jbwpyh
hwdwwwwwufuwu nhdnWwwniubpht dhwupt' gnidwpwsd quiuddwu
Gupwlyw guwulwgwsd hwpy.

i) Swfuubpph b dwjupbiph nhdwg' phy 54363/17 Li 54364/17
gqwugwuwubph dwuny 2 780 Gypn (Gpynt hwqwp jnp hwpnip nyeuntu
typn)'  jnipwpwtgnp  quugwwh  hwdwp, npp wbwnp £ Jéwpyh
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hwdwwwuwwufuwu nhdnWwwnwbphu dhwupt' gndwpwd  quiuddwu

Gupwlyw guwulwgwsd hwpy.

p)  Jbpp Updwd nwdujw dwdybnh wjwpunhg hbnn' dhugke Jéwpdwu
opp, wbwp L hwydwpydh YGpnugw; gnudwpubph Ywundwdp wwpq
wnynuwnpnyp'  sywunwpdwu  dwdwuwywhwndwdnd  BYpnuywlwu
YEuwpnuwlywu pwuyp vwhdwuws' |Ndpwpnuihtu nbwnjh wnynuwnpnyph
swhny' gnidwpwd Gpbp ninynuwihtu Yo,

7. Utpdnid £ dwjubph hhug Ynnd G Gpynt nbd hwpwpbpwygnypjudp
nhdnwdwwnniubph' wpnwpwgh hinfuhwwnnigdwu wwhwugh duwgwd dwup:

Ywwwpywd £ wuglptund Gu gpwynp Swunigdbp b 2023 pdwlwuh
ntywnbdptph 19-ht' hwdwdwju ‘wwnwpwup Yuwunuwlwngh 77-pn Yuunuh 2-pn. G
3-pn Ytwnbiph:

Jhywnp Unindbjshy' Qbtnpgbu Nwlwpwup'

Lwpunninwn Lwfuwgwh
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“Yhdnwdwwnnwbiph gnigul.

Quuqwuwn phy

54363/17

LEpYuwjwgdw
wduwphyp

29 hniuhup 2017p.

<udtL4uUo

Thdnwwwniu

Ouunywu mwpbphyp Puwlnipyut Juypp Uggnipyniup
Uwuwp hwugnigjuih hbn
Qphgnp LUMrU3UL

1963

Gpbiiwu

Lwy

<wyp

®hpniqu PN3UR3UL
1972

Gpbiwwu

Lwy

Uwyp

Uwphut LULPUL3UL

1991

Gpbuwu

Lwyj

Lnyp

Updpuk LUrU3UL
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Quuquu phy LEpYuwjwgdw Thdnwdwwniu
T I Ouunjwu wwpbphyp Puwlnipeju Juypp Uqqniejniup
Uwuwp hwugnigjuih hbwn

1993
Gpbiiwu
Lwy
Lnyn

54364/17 29 hniuhup 2017p. Quqghy UPNY3UL
1964 Unbthwuwywtu
Lwy
<wyp
Mniquutiw QAUMKUNP3UL 1971
Uwnbthwuwdwu
Lwy
Uwjp
Updku UPNY3UL
1998 Uwnbithwuwywu
Lwyj
Gnpwjn

54365/17 29 hnwhup 2017p. Ubjhpubkpe UGLPL3UL
1961

Ugngp gynin
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LEpYuwjwgdw
wduwphyp

Thdnwdwwniu

Ouunjwu wwpbphyp Puwlnipeju Juypp Uqqniejniup
Uwuwp hwugnigjuih hbwn

Lwy

Lwin

MNniquu(uw) MESMHNU3ULL 1959
U2ngp gjnin

Lwy

Uwjn

LE(Dh UGLPL3UL

1991

U2ngp gjnin

Lw)

Lnyp
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