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4. “thdnwWwwnnth dGpwpbpjw) dwupwdwutbpp G qwuquwnhu yGpwpbipbh
wnbntYynyeniuubipp ubpyuwywgywsd tu Yhg wnnuwyned:

5. “thdnwWwwnniu pnnnp £ ubipluwjwgnb) Yuwjwuwynpdwtu hwdwp hhduwynp
G pwwpwp wywwnbwnubph pwgwluwinyejwt dwuny: Lw twbLr wy pnnnpubp k
ubpluwjwgnt Ynuybughwh npnyputph hwdwdéwju:

hrudnruLe

. unuvdeL8hu3dr 5-M <NUOCh  3-M UESh  BLEUWH3UL
lUhuSNhUL
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hwdwp hphduwynp Gi pwwpwp wwwnbwnubph pwgwwjnyejwu dwuny: Lw
hhdudt £ 4ntytiughwih 5-pn. hnndwidh 3-pn Ywnh Ypw:

7. Ttwwnwpwup Ypypu upnd E, np Ynudtughwih S5-pn hnnwséh 3-pn
Ytwhu hwdwwwwwujuwu pp  SGwynpywd  Bwhuwnbwwiht  hpwyniuph
hwdwdwu' hpduwynp Yuulwsdh swpnitwlwlwu  wnlwynygniut wn wyu, np
GGppwywiwd  wudp  Ywuwwpbp £ hwugwup, swpniuwywlwu  Yuwjwuph
hpwywswihnygjwt hwdwnp sine qua non (Wwpwwnhp wwjdwu) £, uwlwju npng
dwdwuwly wug wju nwnund £ ny pwdwpwp: LAdwu nbwpbpnd Fwwnwpwup
wtwnp £ wwpgh, pb wprynp nwnwlwu dwpdhuutiph Ynndhg ubiplujwgywsd wy
hhdptpny owpniuwyynwd £ hhduwynpwd |hub] wquunnyeiniuhg gpybip: Gpb
wjnophuwy hhdptipp «hpduwynp» Gi «pwdwpwp» Gu, wwyw Fwnwpwup twbe
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npw  Ywpd pubint hwugqwdwuphg, wbwp £ hwdnghs abind  wwwgnigyh
dwpdhutbph Ynndhg: Uudpt wqwun wpdwybint juwd Ywwuwynpbint dwupt
npnanwd Yuwywgubihu dwpdhtuubpp wwpunwynp G nhunwplbp wypunpuwupwhtu
dhongubip’ nuwnwpuunygywup upw ubpyuynieyniut wwywhnybine hwdwp: Nnowdhwn
Ywuwdh wnlwnipjniupg  pwgh' nwunwlwu  hofjuwuneniu hpwlwuwgunn
wwonnuwwnwn  wudh  Ynndhg  Ywjwuwynpdwtu  hwdwp  «hhduwynp» G
«pwywpwp» wywwbwnubp ubpyujwgubint wwhwuou wpntu huy Yhpwnynw E
Uwpitwywu  Ywwup Lowuwybint  Jdwuhtu  wnwoht  npnonudp  Yuwywgubint
dwdwuwl, wyuhupt' dbppwywibing «wudhowwbu» hbwnn (nb'u, h phyu wy
Jéhnubph, Pniquopti paunntd Uninndujh <wipwwbpnygyuwt [UM] [Buzadji v.
The Republic of Moldova [GC]] gnpdp, ehy 23755/07, §§ 87 L 102, 2016 pwywuh
hnyhuh 5):

8. Upw Lwpnipjniujwut punnbd <wjwuwnwuh (hy 629/11, §§ 54, 59,
2016 pwywuh hnyunbdptph 20) bwhuwnbwwiht gnpdnd Ywwnwpwutu wpnbu
fuwfunnd £ hwynbwpbptp unyu  gnpénid - wnw  Udwuwwhw  hwpgbipp
wnusnyRjwulp:

9.  Ttwuwnwpwup, nwunwWuwuhpbing hpbu ubipyuwjwgywé pninp ujnebipp, sh
hwjinuwpbipt] unyt pnnnph  punniuGihnyeywt Ywd Engywu JGpwpbpjw wyg
Ggpwywgnipjwu hwugbnt hwdwp hwdnghy thwunbp Yud thwumwpyubp: <woyp
wnubind pHdwh Jbpwpbpw; pp  Uwluwnbwwiht  ppwyniupp’ Fwnwpwup
hwdwpnd £, np unyu gnpénud  ubipwbwnwlwu nwwwpwutbpp nhdnWwunnth
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1. “thdnwWwwnniu ubipyuwywgnb £ wy pnnnp, npny hwpgtip Gu pwpdpwgyb
uwbt Ynudbughwih 5-pn hnnwséh 5-pn Yewnp hwdwdwjt' hwodh wnubiny
TYwwnwpwuh hwdwwwunwufuwt dhwdnpwd twfuwnbuywhu hpwynupp (nb'u
Yhg wrynwwyp): “Ywnwywpnieniup ubpywjwgpt; £, np 4nudtughwih 5-pn
hnnwdh 5-pn Ybwnh fuwfunnd sh bnbl' wunbinyd, np nhdniwdwunniu ubpwbunwywu
optuunpnipjwt hwdwdwju hpwynwup nbp hGunwdnun |hubing, np Gwuwsybip
Unudtughwih 5-pn hnnjwédény Gpwojuwynpdwd hp hpwynwptbiph juwfunndp G
wyn wnusnejwdp thnfuhwwnngnd ywhwugbnt' 2014 pdwlwupu ubpluwjwgywsd
optuunpwlwu  thnihnfunyeynwuutiphg  hbGwnn: “Gtwwnwpwup,  wjunwwdbuwjuhy,
Uwuwnd £, np Ywnwywpnieyntup sh hhduwynptp  hp thwunwplubpp
ubpwbwnwlwu gnpdbjwytpwyh npbit oppuwynd' nhdnwWwwnnih Ynuypbin gnpdny
pwpdpwgywsd fuunhpubph wnusnyejwdp (hwdbdwwnb'| Ywpnuu Uwpunppnujwut
punnbtd <wjwuwnwuh gnpdp, ehy 13610/12, §§ 73-74, 2021 pYwlwuh hnwhup 15):
Lbhnbiwpwp wyu sh gununwd unyt gnpdny wy; Ggpwlwgnygjwu hwugbnt nptik
hhdp: Nwuwh unyu pnnnpp Ynudbughwih 35-pn hnnjwsdh 3-pn Ybinp  «w»
Gupwbwnh hdwuwnny ny wyuhwjn wuhhdu k, ng k| wupunniubih npGis wy hhdpnd:
Ttwuinwpwup, nwnwuwuhpting hp dnin wnlw pninp ujnebipp, Ggpwywgunid k, np
npwup twbr pwgwhwjnnd Bu Ynudbughwih fuwfunnwubp' mutatis mutandis
(hwdwwwuwwufuwt  thnthnfunyeynwiutpny)  fuwswwnpuup G wyp punnbd
Lwjwuwmwuh [Khachatryan and Others v. Armenia] (ehy 23978/06, §§ 155-159,
2012 pJwlywuph unbdpbph  27) G Jdwpnwtu  Uwpunppnuyjwup  (YGpbind
hhawwwlyyws, §§ 70, 75) gnpdtipny hp tiqpuhwugnudubiph |nyuh utippn:
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12. <wydh wnubind hp wpwdwnpnigjutu nwly tnwé thwuwmwenptpp bt
TYwwnwpwuh  wluwnbwwiht  ppwyniupp (kv Jwutwynpuwbu  Ybpbind
hhowunwyJws' Upw <wpnipgynitywtth gnpdp, § 66), Twuwwpwup nnowdhwn k
hwdwpnud gunphti| Yhg wynuwynid upgwsd gnidwpubipp:
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1. <wyypwpwpnd £ quugwunt punniubgh.

2.  dénmd L, np unyu qwuqwuny pwgwhwjngnd £ Ynudtughwih 5-pn
hnnJwdh 3-pn Yewnp fuwfunnud® Yujwuwynpdwu hwdwp hhduwydnp br pwdwpwn
wwwbwnubiph pwgwlwnypjwu wnusnijwdp.

3. dénmd £, np Ttwunwpwuh dGiwynpdwé twfuwnbwwihu  hpwyniuph
hwdwdwju ubipywjugywsd dnw pnnnph dwuny wnbnh £ niubgh| Ynuybughwih
fuwfunnud (nb'u Yhg wnnwiwyp).

4. dénnud E, np'

w)  wwwwufuwunn wbwnyenup  Gpip - wdujw  pupwgpnud wbwnp  k
nhdnudwwnntht yéwph Yhg ubpyuyugywd wnnuwynid upqwd gnwdwpubipp, npnup
wbwp k£ thnfuwpyybt ywwnwuluwunn whnngejuu wpdnyeny’ Jéwpdwu opdw
nnnuejwdp gnpdnn thnfuwndtipny,

p)  Jbpnugyw| bnwduyjw dwdytinh wjwpwnphg hbunn' dhuske Jéwpdwu opp,
wbwp £ hwodwpydh Jbpnugwy gnidwpubph ufundwdp ywng wninynuwnpnyp’
sywwwpdwt  dwdwuwywhwnjwdédnd  GYypnwwywu  Yeunpnuwywu  pwuyh
uwhdwuwd' |ndpwpnuwiht nbwynh  winynuwnpnyph  swihnyd'  gnWwpwd  bpbp
wnnynuwjht Ybin:
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